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Van Goodgame, President & CEO
Goodgames Industrial Solutions
321 FM 517 Road E

Dickenson, Texas 77539

" Ref: U.S. Ol Recovery Superfund Site, Pasadena, Harris County, Texas
Dear Sir:

The purpose of this letter is to notify you of Goodgames Industrial Solutions’ potential liability at the
U.S. Oil Recovery (USOR) Superfund Site (“the Site.””) Currently there is an ongoing removal action
designed to stabilize the Site, remove the immediate threat posed at the Slte and set the stage. for a later,
more comprehensive response action.

The USOR Superfund Site is located on two parcels of land -- one located at 400 North Richey Street
and one at 200 North Richey Street, in Pasadena, Harris County, Texas. The Site includes a warehouse,
* retention pond and several containment areas throughout, as well as above ground storage tanks, totes,
drums, roll-off containers, secondary containment area, including an office area and a building that
houses boxes of records. U.S. Oil Recovery LLP and/or MCC Recycling LLP received municipal and
industrial Class I and Class I wastewater, characteristically hazardous waste, used cil and oily sludges,
and municipal solid waste. The MCC property, located at 200 North Richey Street, and which is also a
- part of the Site, 1sl_bordered by commercial businesses on each side and is split into two sections by
Vince Bayou. '

A Superfund Site is a place that is contaminated with hazardous substances at levels that may present a
threat to human health or the environment. Under Sections 106 and 107 of CERCLA, 42 U.S.C. §§ 9606
and 9607, potentially responsible parties (PRPs) may be required to perform cleanup actions to protect
the public health and welfare or the ¢nvironment. PRPs include current and former owners and operators
of the Site, as well as persons who sent or transported hazardous substances to the Site for disposal or
treatment, or who arranged for the disposal or treatment of hazardous substances at the Site.,

Based on the information collected, the EPA believes that Goodgames Industrial Solutions may be liable
under Section 107(a) of CERCLA with respect to the Site as a person who by contract, agreenient, or
otherwise arranged for disposal or treatment, or arranged with a transporter for transport for dxsposal or -
' treatment, of hazardous substances owned or possessed by such person. Enclosure A-explains } *he
General Notice and Removal Action, and offers you the opportunity to enter intc the August 25, 2011,
Administrative O*der on Consent (AOC) as a Settling Party concerning the cleanup of the Site.

Enclosure B explams the basis for the EPA’s determination that Goodgames Industrial Solutions is a
PRP. Also included in this letter as Enclosure C is the Small Business Resource Fact Sheet. Enclosure D -
is the AOC and the Statement of Work (SOW). (ALL ENCLOSURES ARE CONTAINED ON THE
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- The EPA invites you to participafe in the performance of the on-going work under the AOC. You should
contact Mr. Randy Smith at 603-673-0004, who is leading the PRP Steering Committee for the PRPs.

Upon re‘viewing the enclosed Notice (Enélosure A), please provide a written response to

Ms. Cynthia Brown, Removal Enforcement Coordinator, at 214-665-7480 within 30 days after receipt -
of this letter to let her know whether you will enter into the AOC that addresses the current response at-
the Site.

If you have questions regarding the notice or any of the other documentation included, please contact

Ms. Brown at 214-665-7480, or at brown. cynthia@epa.gov. Questions concerning legal matters should
be directed to EPA attorney Mr. Edwin Quinones at 214-665- 8035 or quinones.edwin@epa. gov Thank
you for your attention to this matter.

Sincerely yours,

I
Carl Edlund, P.E.

Director
Superfund Division

Enclqsures (4)
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U.S. OIL RECOVERY SUPERFUND SITE
ENCLOSURE A

GENERAL NOTICE
REMOVAL ACTION

This Notice is from the U.S. Environmental Protection Agency (EPA). This Notice is directed to
RESCAR, the Potentially Responsible Party (PRP) of the U.S. Oil Recovery (USOR) Superfund Site.
This Notice does three things:

1. This Notice tells you that RESCAR may be responsible for the presence of hazardous substances
found at the Site. When we say “Site” or “property” in this Notice, we mean the U.S. Oil Recovery
Superfund Site which is the “property” located at 400 North Richey Street and the affiliated property
located at 200 North Richey Street, Pasadena, Harris County, Texas. This Notice is issued under the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA or Superfund).

2. This Notice provides background information leading up to the EPA’s investigation of the Site
and the EPA’s activities to determine the source of the contamination.

3. This Notice explains that the EPA will consider your ability to pay in determining an appropriate
settlement amount.

NOTICE THAT YOU MAY BE LIABLE

Under Section 107 of CERCLA, 42 U.S.C. 8 9607, responsible parties are those who are current owners
or operators of a facility, past owners or operators who owned or operated the facility at the time
hazardous substances were released or disposed of at the facility, persons who arranged for disposal or
treatment at the facility (usually the person(s) who generated the hazardous substance), or persons who
selected that facility and transported the hazardous substances to the facility. Section 107 of CERCLA,
42 U.S.C. § 9607, states that responsible parties are liable to the United States for the costs it has
incurred or will incur conducting a response action such as that proposed for the USOR Superfund Site.
A PRP is therefore responsible for performing the cleanup action in accordance with the EPA
requirements, paying for the cleanup by the EPA, and reimbursing the Federal Government for past and
future costs of the cleanup activities.

BACKGROUND

The USOR opened for business in May 2002, in Pasadena, Texas, to handle used oil. In its proprietary
plant, USOR performed municipal and industrial wastewater pretreatment of Class | and Class Il
wastewater, characteristically hazardous waste, used oil and oily sludges and municipal solid waste. The
USOR facility is located on approximately 13 acres located north of the City of Pasadena at

400 North Richey Street. The MCC Recycling facility which is part of the common operation, is located
on approximately 5 acres located north of the City of Pasadena at 200 North Richey Street with a
mailing address and business office at 400 North Richey Street. Both locations collectively are
considered “the Site.”



To date, the EPA has taken several response actions at the Site under the authority of the Superfund
program. Below is a brief description of the actions taken at the Site.

The Site has had three EPA emergency response actions, followed by a time-critical response which is
currently ongoing. The EPA and its contractors performed preliminary assessments of the Site property
on July 2, 2010, and again on November 9, 2010. The preliminary assessments identified and observed
the historic and ongoing release of hazardous substances from the Site property, to wit: the waste
receiving facility (USOR) and pretreatment facility (MCC).

On July 2, 2010, the EPA activated Emergency Rapid Response Services (ERRS) contractors to the Site
to contain off-site migration, to mitigate the threat and stabilize the Site. Containment actions included
placement of booms and absorbent pads, use of pumps and 13 frac tanks, and establishing temporary
staging areas for warehouse drums and totes following segregation. Mitigation actions included
dropping containment content elevations to below overflow threat levels creating free-board or emptying
completely, drum over-packing, drum and tote sampling and assessing by field hazard characterization
analysis, drum and tote segregating and marking, securing roll-off containers (with tarps, bows, or poles
as needed), and securing perimeter fencing (repair section of damaged fence and replace missing locks).

Contaminated site liquids that accumulated from overflowing roll-off containers, containments,
secondary containments, the retention pond, unloading bays, leaking drums and totes, and from the
parking lot were shipped offsite and disposed of at the Inter Gulf Corporation facility in Pasadena,
Texas.

On November 8, 2010, and again in January, 2011, the EPA was requested to respond to the USOR
facility to manage Site runoff of contaminated storm water. The EPA activated the ERRS contractors
and Superfund Technical Assessment and Response Team (START-3) contractors to mobilize to the
Site, contain offsite migration, mitigate the threat, and stabilize the Site. The EPA has repeatedly
dropped the levels in the secondary containments and bays and removed pH less than 2 liquids and
sludges and benzene contaminated sludges to also prevent overflow of contamination.

The scope of the time-critical removal action, as described in the March 17, 2011, Action Memorandum,
includes the removal and disposal of hazardous substances that were abandoned at the two properties
within the Site and which have been the source of previous and ongoing emergency response actions to
stabilize the Site. Hazardous substances, pollutants, or contaminants have been found in above ground
storage tanks, totes, drums, roll-off box containers, containment areas, secondary containment areas, a
retention pond, parking lots, a bioreactor, and throughout the former waste water treatment facility.

U.S. Oil Recovery A6X7
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On February 4, 2011, the EPA commenced a Hazard Ranking Score (HRS) investigation at the Site to
determine whether the Site would score high enough to be proposed to the National Priorities List
(NPL). During the HRS sampling, the EPA detected hazardous substances in a number of soil and
source sample locations. These findings included aluminum, mercury, chromium, copper, lead, nickel,
manganese, and zinc, plus volatile organic compounds such as acetone, carbon disulfide, methyl acetate,
2-butanone, and 4-methyl-2-pentanone, naphthalene, phenanthrene, and pyrene. Based on the sampling
results and other factors, the EPA proposed the Site to be added to the NPL.

FINANCIAL CONCERNS/ABILITY TO PAY SETTLEMENTS

The EPA is aware the financial ability of some PRPs to contribute toward the cleanup and/or payment of
response costs at a site may be substantially limited. If you believe, and can document, that you fall
within that category, please contact Cynthia Brown, at 214-665-7480 for information on “Ability to Pay
Settlements.” In response, you will receive a package of information about the potential for such
settlements. If the EPA concludes that you have a legitimate inability to pay the full amount of the
EPA’s costs, the EPA may offer a schedule for payment over time or a reduction in the total amount
demanded from you.

Also, please note that because the EPA has a potential claim against you, if your financial status changes
in any significant way, i.e., filing for bankruptcy, you must include the EPA as a creditor.

YOUR RESPONSE TO THE EPA

In additional to oral notification, please notify Ms. Brown in writing at the address indicated below
within thirty (30) calendar days of the date of receipt of this letter to indicate your willingness to enter
into the Administrative Order on Consent to perform the cleanup of the Site , or reimburse the
Federal Government for past and future costs of the cleanup activities. If the EPA does not receive
your response within thirty (30) calendar days, the EPA will assume you do not wish to negotiate,
and the EPA will then take whatever actions are necessary to abate the potential threat to human
health and the environment posed by chemicals on the property.

Your response to this letter and questions regarding the matters in this letter should be directed to:

Ms. Cynthia Brown

Removal Enforcement Coordinator (6SF-TE)
United States Environmental Protection Agency
Region 6

1445 Ross Avenue

Dallas, Texas 75202

Telephone: 214-665-7480

Fax: 214-665-6660

Brown.cynthia@epa.gov

U.S. Qil Recovery A6X7
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If you or your attorney have legal questions pertaining to this matter, please direct them to:

Mr. Edwin Quinones
Assistant Regional Counsel (6RC-S)
United States Environmental Protection Agency
Region 6
1445 Ross Avenue
Dallas, Texas 75202
Telephone: 214-665-8035
Fax: 214-665-6460
Quinines.edwin@epa.gov

The discussions of fact or law in this Notice are meant to help you understand CERCLA and the EPA’s
actions at the Site. The discussions of fact and law are not final positions on any matter discussed in this

Notice.
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General Notice letter — Enclosure A page 5 of 5



U.S. OIL RECOVERY SUPERFUND SITE
ENCLOSURE B
EVIDENTIARY DOCUMENTATION

Attached please find a copy of one manifest or invoice for each entity receiving this
General Notice letter.
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SMALL BUSINESS FACT SHEET



United States

e EPA Environmental Protection
\’ Agency

Office of Enforcement and Compliance Assurance (2201A)

EPA 300-F-03-001 October 2003

Office of Enforcement and Compliance Assurance

INFORMATION SHEET

U. S. EPA Small Business Resources

f you own a small business, the United States Environmental Protection Agency (EPA) offers
a variety of compliance assistance and tools to assist you in complying with federal and state
environmental laws. These resources can help you understand your environmental obligations, improve
compliance and find cost-effective ways to comply through the use of pollution prevention and other

innovative technologies.

Hotlines, Helplines and

Clearinghouses

EPA sponsors approximately 89 free hotlines and clearing-
houses that provide convenient assistance regarding
environmental requirements.

The National Environmental Compliance Assistance
Clearinghouse provides quick access to compliance assis-
tance tools, contacts, and planned activities from the U.S. EPA,
states, and other compliance assistance providers:
www.epa.gov/clearinghouse

Pollution Prevention Clearinghouse
www.epa.gov/opptintr/library/ppicindex.htm

EPA’s Small Business Ombudsman Hotline provides
regulatory and technical assistance information.
(800) 368-5888

Emergency Planning and Community Right-To-Know Act
(800) 424-9346

National Response Center (to report oil and hazardous sub-
stance spills)
(800) 424-8802

Toxics Substances and Asbestos Information
(202) 554-1404

Safe Drinking Water
(800) 426-4791

Stratospheric Ozone Refrigerants Information
(800) 296-1996

Clean Air Technology Center
(919) 541-0800

Wetlands Helpline
(800) 832-7828

EPA Websites

EPA has several Internet sites that provide useful compli-
ance assistance information and materials for small
businesses. If you don’t have access to the Internet at
your business, many public libraries provide access to the
Internet at minimal or no cost.

EPA’s Home Page
WWw.epa.gov

Small Business Assistance Program
www.epa.gov/ttn/sbap

Compliance Assistance Home Page
www.epa.gov/compliance/assistance

Office of Enforcement and Compliance Assurance
www.epa.gov/compliance

Small Business Ombudsman
www.epa.gov/sbo

Innovative Programs for Environmental Performance
www.epa.gov/partners

Office of Enforcement and Compliance Assurance: http://www.epa.gov/compliance
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U.S. EPA SMALL BUSINESS RESOURCES

Compliance Assistance Centers

In partnership with industry, universities, and other federal
and state agencies, EPA has established Compliance
Assistance Centers (Centers) that provide information
targeted to industries with many small businesses. All
Centers can be accessed at:
http://www.assistancecenters.net

Metal Finishing
(1-800-AT-NMFRC or www.nmfrc.org)

Printing
(1-888-USPNEAC or www.pneac.org)

Automotive Service and Repair
(1-888-GRN-LINK or www.ccar-greenlink.org)

Agriculture
(1-888-663-2155 or www.epa.gov/agriculture)

Printed Wiring Board Manufacturing
(1-734-995-4911 or www.pwbrc.org)

Chemical Industry
(1-800-672-6048 or www.chemalliance.org)

Transportation Industry
(1-888-459-0656 or www.transource.org)

Paints and Coatings
(1-800-286-6372 or www.paintcenter.org)

Construction Industry
(www.cicacenter.org)

Automotive Recycling Industry
(www.ecarcenter.org)

US /Mexico Border Environmental Issues
(www.bordercenter.org)

State Agencies

Many state agencies have established compliance assis-
tance programs that provide on-site and other types of
assistance. Contact your local state environmental agency
for more information or call EPA’'s Small Business Om-
budsman at (800)-368-5888 or visit the Small Business
Environmental Homepage at http://www.smallbiz-
enviroweb.org.

Compliance Incentives

EPA provides incentives for environmental compliance. By
participating in compliance assistance programs or
voluntarily disclosing and promptly correcting violations
before an enforcement action has been initiated, busi-
nesses may be eligible for penalty waivers or reductions.
EPA has two policies that potentially apply to small
businesses: The Small Business Policy (http://

www.epa.gov/compliance/incentives/smallbusiness) and
Audit Policy (http://www.epa.gov/compliance/incentives/
auditing).

Commenting on Federal Enforcement

Actions and Compliance Activities

The Small Business Regulatory Enforcement Fairness Act
(SBREFA) established an ombudsman (“SBREFA Ombuds-
man”) and 10 Regional Fairness Boards to receive comments
from small businesses about federal agency enforcement
actions. The SBREFA Ombudsman will annually rate each
agency’s responsiveness to small businesses. If you believe
that you fall within the Small Business Administration’s
definition of a small business (based on your North American
Industry Classification System (NAICS) designation, number
of employees or annual receipts, defined at 13 C.F.R.
121.201; in most cases, this means a business with 500 or
fewer employees), and wish to comment on federal enforce-
ment and compliance activities, call the SBREFA
Ombudsman’s toll-free number at 1-888-REG-FAIR (1-888-
734-3247).

Every small business that is the subject of an enforcement
or compliance action is entitled to comment on the
Agency'’s actions without fear of retaliation. EPA
employees are prohibited from using enforcement or any
other means of retaliation against any member of the
regulated community because the regulated community
previously commented on its activities.

Your Duty to Comply

If you receive compliance assistance or submit comments
to the SBREFA Ombudsman or Regional Fairness Boards,
you still have the duty to comply with the law, including
providing timely responses to EPA information requests,
administrative or civil complaints, other enforcement
actions or communications. The assistance information
and comment processes do not give you any new rights or
defenses in any enforcement action. These processes
also do not affect EPA’s obligation to protect public health
or the environment under any of the environmental statutes
it enforces, including the right to take emergency remedial
or emergency response actions when appropriate. Those
decisions will be based on the facts in each situation. The
SBREFA Ombudsman and Fairness Boards do not
participate in resolving EPA’s enforcement actions. Also,
remember that to preserve your rights, you need to comply
with all rules governing the enforcement process.

EPA is disseminating this information to you
without making adetermination that your business
or organization is asmall business as defined by
Section 222 of the Small Business Regulatory
Enforcement Fairness Act (SBREFA) or related
provisions.
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UNITED STATES FILED

ENVIRONMENTAL PROTECTION AGENSH AUG 25 P 2: 53
REGIONAL HEARING CLERK

REGION 6 . EPAREGION VI
IN THE MATTER OF: o ADMINISTRATIVE SETTLEMENT
U.S. Oil Recovery Site ‘ AGREEMENT AND ORDER ON CONSENT
City of Pasadena, Harris County, Texas A FOR REMOVAL ACTION -

List of Respondents in Attachment A,

Respondents - B . U.S. EPA Region 6 .
S : * CERCLA Docket No.06-1 10-11

Proceedrng Under Sectrons 104, 106(a) 107
and 122 of the Comprehensrve Environmental
Response, Compensation, and Liability Act, as
amended, 42 U:S.C. §§ 9604, 9606(a) 9607

- and 9622 :

I | JURISDICTION AND GENERAL PROVISIONS

L This Administrative Settlement Agreement and Order on Consent (“Settlement

. Agreement”) is entered into voluntarily by the United States Environmental Protection Agency

(“EPA”) and the Respondents listed in Attachment A, incorporated by reference herein,

(“Respondents™). This Settlement Agreement provides for the performance-of a removal action

by Respondents and the reimbursement of certain response costs incurred by the United States at

or,in connection with the “U.S. Oil Recovery Site” (the “Site”) generally located at 400 N.
Richey St. and 200 N. Ri'chey St. respectively, in Pasadena Harris County, Texas.

2. This Settlement Agreement is.issued under the authority vested in the Presrdent of
the United States by Sections 104, 106(a), 107 and 122 of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, 42 U.S.C. §§ 9604, 9606(a), 9607 and.
9622, as amended (“CERCLA”)

, 3. EPA has notified the State of Texas’ (the “State”) of this action pursuant to Sectlon
- 106(a) of CERCLA 42 U.S.C. §9606(a). - ' _

4.  EPA and Respondents recognize that this Settlement Agreement has been
negotiated in good faith and that the actions undertaken by Respondents in accordance with this’
- Settlement Agreement do not constitute an admission of any liability. Respondents do not admit,
and retain the right to controvert in any subsequent proceedings other than proceedings to

1
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1mplement or enforce this Settlement Agreement the validity of the findings of facts,
conclusions. of law, and determinations in Sections IV and V of this Settlement Agreement.
Respondents agree to comply with and be bound by the terms of this Settlement Agreement and
further agree that they will not contest the basis or validity of this Settlement Agreement or its
terms.

1L PARTIES BOUND

5. This Settlement Agreement applies to and is bmdmg upon EPA and upon
Respondents and their heirs, successors and assigns. Any change in ownership or corporate
status of a Respondent including, but not limited to, any transfer of assets or real or personal
property shall not alter such Respondent’s responsibilities under this Settlement Agreement.

6. Respondents are jointly and severally liable for carrying out all activities required
by this Settlement Agreement. In the event of the insolvency or other failure of any one or more
Respondents to implement the requirements of this Settlement ‘Agréeement,” the remaining
Respondents shall complete all. such requirements. '

7. Respondents shall ensure that their contractors subcontractors, and
representatives receive a copy of this Settlement Agreement and comply with this Settlement
Agreement. Respondents shall be responsible for any /noncompllance with this Settlement
~ Agreement. ' g '

1L DEFINITIONS

8. Unless otherwise expressly provided in this Settlement Agreement, terms used in
-this Settlement Agreement which are defined in CERCLA or in regulations promulgated under
CERCLA shall have the meaning assigned to them in CERCLA or in such regulations.
Whenever terms listed below are used in this Settlement Agreement or in the appendices
attached hereto and incorporated hereunder, the following definitions shall apply: -

a. “Action Memorandum” shall mean the EPA Action Memorandum relating -
to the Site signed on March 17, 2011, by the Superfund Division Director, EPA Region 6, or
~ his/her delegate and all attachments thereto. The “Action Memorandum” is attached as
Attachment B. ' '

b. “CERCLA” shall mean the Comprehensive Env1ronmental Response,
Compensatlon and Lrabrlrty Act of 1980, as amended, 42 U.S. C §§ 9601, et seq. :

' c. - “Day” shall mean a calendar day. In computing any period of time under
this Settlement Agreement, where the last day would fall on a Saturday, Sunday, or Federal
~ boliday, the period shall run until the close of business of the next working day.

d. “Effective Date” shall be the effectlve date of this Settlement Agreement
~as provided in Section XXXIL. ,

e. “EPA” shall mean the United States Env1ronmental Protection Agency :
and any successor departments or agencies of the United States.
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f. “TCEQ” shall mean the Texas Commission on Env1ronmental Quallty and
any success or departments or agenCIes of the State.

g. “Future Response Costs” shall mean all costs, including, but not limited
to, direct and ‘indirect costs, that the United States incurs in reviewing or developing plans,
reports and other items pursuant to this Settlement Agreement, verifying the Work, or otherwise
“implementing, overseeing, or enforcing this Settlement Agreement, including but not limited ‘to,
payroll costs, contractor costs, travel costs, laboratory costs, the costs incurred pursuant to
Paragraph 24 (costs and attorneys fees and any monies paid to secure access, including the -
amount of just compensation), and Paragraph 34 (emergency response), and Paragraph 59 (work
takeover). Future Response Costs shall not mean any future costs not covered by the Statement
of Work attached hereto or for remediation of-the Site should such remediation become .

~ Decessary.

“h. " “Interest” shall mean interest at the rate specified for interest on
investments' of the EPA Hazardous ‘Substance " Superfund established by 26 U.S.C. § 9507, .
. compounded annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The
'appllcable rate of interest shall be the rate in effect at the time the interest accrues. The rate of
interest is subject to change on October 1 of each year. :

i National Contingeney‘Plan” or “NCP” shall mean the National Oil and
Hazardous Substances Pollution Contingency Plan promulgated pursuant to Section 105 of -
CERCLA, 42 U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto.

J- “Settlement Agreement” shall mean this Administrative Settlement
Agreement and Order on Consent and all appendices attached hereto (listed in Section XXX). In
the event of conflict between this Settlement Agreement and any appendix, this Settlement
Agreement shall control.

-k “Paragr.aph” shall mean a portion of this Settlement Agreement identified
by an Arabic numeral. : )

1. “Parties” shall mean EPA and Respondents

m.  "RCRA?” shall mean the Solid Waste Dlsposal Act, as amended 42 US.C.-
§§ 6901, et seq: (also known as the Resource Conservation and Recovery Act).

n. “Respondents” shall mean those Parties . identified in Attachment A
incorporated herein by reference and any additional Party(ies) who may enter into this
Settlement Agreement in the future after its effective date. :

o. “Section” shall mean a portion of this Settlement Agreement identified by
a Roman numeral. o ’ . ),
p. ©  “Site” shall mean the U.S. Oil Recovery Superfund Site, encompassing

approx1mately 18 total acres, located at the U.S. Qil Recovery fac1l1ty at 400 N. Richey St. and
the MCC Recycling facility at 200 N. Richey St., respectively in the: City of Pasadena, Harris
County, Texas and depicted generally on the map attached as Attachment C.
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qg- “State” shall mean the State of Texas.

r. - “Statement of Work” or “SOW?” shall mean the statement of work for
implementation of the removal action, as set forth in Attachment D to this Settlement’
Agreement, and any modifications made thereto in accordance with this Settlement Agreement.

s. “Waste Material” shall mean 1) any “hazardous substance” under Section
101(14) of CERCLA, 42 U.S.C. § 9601(14); 2) any pollutant or contaminant under Section
101(33) of CERCLA, 42 U.S.C. § 9601(33); and 3) any “solid waste” under Section 1004(27) of
RCRA, 42 U.S.C. § 6903(27). :

t. “Work” shall mean all act1v1t1es Respondents are required to perform -
under this Settlement Agreement.

IV.  FINDINGS OF FACT

~

: 9. Based on the facts set forth in the Action Memorandum and the Administrative
Record, EPA makes the following findings of fact: :

a. . The US Oil Recovery (“USOR”) and MCC Recyclmg (“MCC”) fa0111t1es
~are respectlvely located at 400 North Richey Street and 200 North Richey Street in Pasadena
Texas 77506. The Site includes a warehouse, retention pond and several containment areas
throughout. USOR and/or MCC received municipal and industrial Class I and Class II
wastewater, characteristically hazardous waste, used oil and oily sludges, and municipal solid
waste. The Site property had been abandoned by the owner and operators in June of 2010, prior
to the court appointed Receivership in July of 2010. , '

o b. On July 1, 2010, the Texas Commission on Environmental Quality
(“TCEQ”) and Harris County Publlc Health and Environmental Services (“HCPHES”) contacted
the National Response Center (“NRC”) and EPA hotlines requesting assistance in stablllzmg the -
Site and managing a large volume of hazardous substances and waste in preparation for a
51gn1ﬁcant weather season, based on the hlstorlcal Site knowledge and the near prox1m1ty to
Vmce Bayou. . s

¢. . USOR had performed municipal and industrial wastewater pretreatment of
Class I and Class II wastewater, characteristically hazardous waste, used oil and oily sludges,
and municipal solid waste. ~— _

'd. - The USOR facility includes 225 (25 cubic yard) roll-off containers,
approximately 797 (55 gallon) drums, approximately 212 (300 to 400 gallon) totes,
approximately 24 (1,000 to 30,000 gallon) above ground storage tanks (ASTs) in varying
degrees of operability located outside on the north end of the facility with secondary
containments; an approximate 300,000 gallon capacity dual cell bioreactor in poor condition
located on the northwest side of the property with approximately 3 to 4 feet of material (liquids,
sludges, and solids) and structural damage (reportedly from March-April 2009), 2 (20,000
gallon) frac tanks in good condition, a large full retention pond on the west side of the property,
and a parking lot with standing water between the office and the warehouse.
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€. The MCC facility operated out of the USOR facility, but was located on
both 51des of Vince Bayou just southeast across the railroad tracks from USOR. The northeast
~ section of MCC consisted of 2 clarifiers, 2 oxygen digesters, an oxygen activation sludge unit, an
oxygen plant, a chlorination building, a lift station (1), a' gravity thickener, an aerobic digester, a
" belt filter press building, a pump control room, and a chlorine contact tank (basin/concrete
containment area). The southwest section of MCC consisted of a high rate trickling filter, an oil-

water separator, a primary clarifier, a final clarifier; and lift stations (2). Additional fixtures are

present at MCC but not. listed (i.e. a documents building, etc.). No USOR or MCC
representatives or employees were onsite or available to the responding EPA representatives
prior to, during, or upon completion of the EPA ‘Tesponse efforts. thh the only exception bemg ’
the Receiver. :

f. .~ The Site has had three EPA emergency response actions taken. The first
was in July 2010, the second in November 2010, and the third in January, 2011. EPA and its
contractors performed preliminary assessments of the Site property on July 2, 2010 and again on
November 9, 2010 and January 25, 2011. The preliminary assessments identified and observed
the historic and on-going release of hazardous substances from the Site property, to wit: the
waste recelvmg facility (USOR) and pretreatment facility (MCC). . :

g.  On July 2, 2010 the EPA activated Emergency Rapld Response Services
 (“ERRS?”) contractors to the Site to contain off-site' migration, mitigate the threat, and stabilize
the Site. Containment actions included placement of booms and absorbent pads, use of pumps
. and' 13 frac tanks, and establishing temporary staging areas for warehouse drums and totes

. followihg segregation. Mitigation actions included dropping containment content elevations to

below overflow threat levels creating free-board or emptying completely, drum over-packing,
drum and tote sampling and assessing by field hazard characterization analysis, drum and. tote
segregating and marking, securing roll-off containers (with tarps, bows, or poles as needed), and
securing perimeter fencing (repaired section of damaged fence and replaced missing locks). b

h. ‘Contaminated site liquids that accumulated from overflowing roll-off
containers, containments, secondary containments, the retention pond, unloading bays, leaking
drums and totes, and the parking lot were shipped off-site and disposed of at the Inter Gulf
Corporation facility in Pasadena, Texas. The total volume of contaminated liquids removed
during EPA’s three previous response actions was approximately 833,500 gallons. Some of the
~ liquids were neutralized to bring the pH above pH 2.0 for disposal facility acceptance. Drums
‘and totes inside the warehouse were marked according to field hazard characterlzatlon analyses :
segregated, over-packed if necessary, and staged according to hazard class. '

' i. On November 8, 2010, the EPA On Scene Coordinator (“OSC”) was
contacted by TCEQ and requested additional response assistance at the USOR facilities to.
manage Site runoff of contaminated storm water. EPA activated ERRS contractors and
Superfund Technical Assessment and Response Team (“START-3"") contractors to mobilize to
the Site, contain offsite migration, mitigate the threat, and stabilize the Site. Containment actions
included placement of booms and absorbent pads, use of pumps and vacuum trucks, and
shipment of liquids for disposal/fuels blending. Mitigation actions included dropping
containment content elevations to below overflow threat levels creating free-board or emptying
completely, drum and tote management, and containment spray wash where needed or practical.
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Stabilization actions 1ncluded reassessing and ‘mitigating any potential threats at the USOR and
MCC Site propertles respectwely o :

J- Contammated liquids that accumulated from overﬂowmg containments,
secondary containments, unloading bays, leaking drums and totes, and the parking lot were
shipped offsite and disposed of at the Inter Gulf Corporation facility in Pasadena, Texas. Some
of the liquids were neutralized to bring the pH above pH 2.0 for disposal facility acceptance.
‘Some liquids required treatment to address significant hydrogen sulfide levels prior to disposal
facility acceptance. Drums and totes inside the warehouse were managed to continue appropriate
segregation and containment. Containments and secondary containments that are open to the
. elements were emptied of liquids and -sludges to minimize future overflow and offsite
contamination. Sludges were sampled, transported, and disposed of accordingly at the Waste
Management facility in Conroe, Texas and the US Ecology facility in Robstown, Texas,
respectively.

k. Acetone was detected at 1,390 and 1,400.pugL in samples collected from
- two uncontrolled releases at the MCC facility which-were draining directly into Vince Bayou ‘
Acetone was also detected in the water sample collected from the top 12 inches of water in the
Retention Pond. :

. - Benzene was detected at 18 9 and 46 4 ug/L in samples collected from,two -
-uncontrolled releases at the MCC facility which were draining directly into Vince Bayou.
~ Benzene was also detected at 3.75 mg/L in a sludge sample collected from an AST in the north
.tank farm at the USOR facility.

m, Ethyl benzene was detected at 57.5 and 757 ug/L in samples collected
from two uncontrolled releases at the MCC facility wh1ch were draining dlrectly into Vince
Bayou. :

n. Toluene was detected at 70 and 258 pg/L in samples collected from two
“uncontrolled releases at the MCC facility which were draining directly into Vince Bayou.

0. Xylenes were detected at 426 and 4,320 pg/L in samples collected from
two uncontrolled releases at the MCC fac111ty which were draining directly into Vince Bayou.

p. = Methyl ethyl ketone was detected -at 203 and 198 pg/L in samples
collected from two uncontrolled releases at the MCC facility which were draining directly into
Vince Bayou. Methyl ethyl ketone was also detected at 0.695 mg/L in a sludge sample collected
from an above-ground storage tank (AST) in the north tank farm at the USOR facility.

q- Hydrogen sulfide was detected as ‘high as 1,000 ppm' in the l1qu1ds‘
_ recovered from the north tank farm at the USOR fac111ty

I. Sodlum hydroxide was detected in an above-ground poly-tank at the'
USOR facility. ' ,

s. Over a period of time, each Respondent made transactions with the owner
and/or operator of the USOR and/or the MCC facility to arrange and send for disposal or
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treatment of solid and hquld wastes, used oil, waste oil and/or sludge contammg one or more ,
hazardous substances.

V. CONCLUSIONS OF LAW AND DETERMINATION S

10. Based on the Findings of Fact set forth above and the Administrative Record
supporting thrs removal actlon EPA has determmed that:

- a. - TheU.S.0il Recovery and MCC Srte is a “facility” as deﬁned by Section
101(9) of CERCLA, 42 US.C. § 9601(9)

: b.  The contamination found at the Site, as identified in the Fmdrngs of Fact
above includes “hazardous substances” as defined by Section 101(14) of CERCLA, 42 U.S.C. §
9601(14)

- - C. Each Respondent is a person as defined byv Section 101(21) of
'CERCLA, 42 U.S.C. § 9601(21). - - ‘ :

d. Each Respondent is a responsible party under Section 107(a) of CERCLA,
42 U.S.C. § 9607(a), and is jointly and severally liable for performance of a removal action and
for response costs incurred and to be incurred for the removal action at the Site. Respondents
arranged for disposal or treatment, or arranged with a transporter for transport for disposal or

treatment of hazardous substances at the facility, within the meaning of Section 107(a)(3) of
CERCLA, 42 U S.C. § 9607(a)(3).

_ e. The conditions described in Section IV (Findings of Fact) above constitute
an actual or threatened “release” of a hazardous substance from the facility as defined by Section
101(22) of CERCLA, 42 U.S.C.§ 9601(22).

: f.  The removal action required by this Settlement Agreement is necessary to
protect the public health, welfare, or the environment and, if carried out in comphance with the
terms of this Settlement Agreement, will be consistent with the NCP, as provided in Section
300 700(c)(3)(ii) of the NCP. ’ :

VI SETTLEMENT AGREEMENT AND ORDER

Based upon the foregoing Findings of Fact, Conclusions of Law, Determinations, and the
Administrative Record for this Site, it is hereby Ordered and Agreed that Respondents shall
comply with all provisions of this Settlement Agreement, including, but not limited to, all
- attachments to this Settlement Agreement and all documents incorporated by reference into this
Settlement Agreement. , 4 ' ;o

- VII. DESIGNATION OF. CONTRACTOR PROJECT COORDINATOR AND ON-
SCENE COORDINATOR

11. Respondents shall retain one or more contractors to perform the Work and shall
_ notlfy EPA of the name(s) and quahﬁcatlons of such contractor(s) within 20 days of the
Effective Date. Respondents shall also notify EPA of the name(s) and qualification(s) of any

7



other contractor(s) or.subcontractor(s) retained to perform the Work at least 10 days prior to
commencement of such Work. EPA retains the right to disapprove of any or all of the
contractors and/or subcontractors retained by Respondents. If EPA disapproves of a selected
contractor, Respondents shall retain a different contractor and shall notify EPA of that
contractor’s name and qualifications within 14 days of EPA’s disapproval. The proposed
contractor ‘must demonstrate compliance with ANSI/ASQC E-4-1994, “Specifications and
Guidelines for Quality Systems for Environmental Data Collection and Environmental
Technology Programs” (American National Standard, January '3, 1995), by submitting a copy of
the proposed contractor’s Quality Management Plan (“QMP”).. The QMP should be prepared in
accordance with “EPA Requirements for Quality Management Plans (QA/R -2)” (EPA/240/BO-
1/002), or equlvalent documentation as required by EPA.

12.  Within 15 days after the Effective Date, Respondents shall designate a Project
Coordinator who shall be responsible for administration of all actions by Respondents required
by this Settlement Agreement and shall submit to EPA the designated Project Coordinator’s
name, address, telephone number, and qualifications. To the greatest extent possible, the Project
Coordinator shall be present on Site or readily available during Site work. EPA retains the right
~ to disapprove of the designated Project Coordinator. If EPA disapproves of the designated
Project Coordinator, Respondents shall retain a different Project Coordinator and shall notify
EPA of that person’s name, address, telephone number, and qualifications within 10 days
following EPA’s disapproval. Receipt by Respondents’ Project Coordinator of any notice or
communication from EPA relating to this Settlement Agreement shall constitute receipt by all
Respondents. ~ '

13.  EPA has designated Adam Adams of EPA Region 6, as its On-Scene Coordinator
(“OSC”). Except as otherwise provided in this Settlement Agreement, Respondents shall direct
all submissions required by this Settlement Agreement to the OSC at US EPA Region 6, 6SF-
PR, 1445 Ross Ave.; Dallas, TX 75202 and electromcally at adams. adam(@epa.gov.

14.  EPA and Respondents shall have the right, subject to Paragraph 12 to change _
their respective designated OSC or Project Coordinator. Respondents shall notify EPA 7 days
before such a change is made. The initial notification may be made orally, but shall be promptly
~ followed by a written notice.

VIII.  WORK TO BE PERFORMED

15. Respondents shall perform, at a minimum, all actions necessary to implement the
Statement of Work (“SOW?”, Attachment D), hereby incorporated by reference and made a part
of this Settlement Agreement. The actions to be implemented generally include, but are not
limited to, the activities listed in the SOW, such as bi-weekly site visits, site facility perimeter
. security, and the pump-down and removal of the liquid and material contained within the

secondary containment if less than four (4) inches of free-board is observed - w1th1n the
containment. .

16.  Work Plan and Implementation.
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a. Within 15 days following EPA's approval of a contractor and Project
Coordinator, pursuant to Paragraphs 11 and 12 of this Settlement Agreement, Respondents shall
submit to EPA for approval a draft Work Plan for pérforming the removal action generally
described in Paragraph 15 above. The draft Work Plan shall provide a description of, and an
expeditious schedule for, the actions required by this Settlement Agreement. Respondents shall .
prepare a Quality Assurance Project Plan (“QAPP”) as part of the Work Plan. The QAPP shall .
be prepared in accordance with “EPA Requirements for Quality Assurance Project Plans (QA/R-
5)” (EPA/240/B-01/003, March 2001), and “EPA Guidance for Quallty Assurance Project Plans
(QA/G-5)” (EPA/600/R-98/018, February 1998).

b. ~ EPA may app_rove, disapprove, require revisions to,, or modify the draft
Work Plan in whole or in part. If EPA requires revisions, Respondents shall submit a revised
draft Work Plan within 15 days of receipt of EPA’s notification of the required revisions.
Respondents shall implement the Work Plan as approved in writing by EPA in accordance with
the schedule approved by EPA. Once approved, or approved with modifications, the Work Plan,
the schedule, and any subsequent modifications shall be mcorporated into and become fully
enforceable under- this Settlement Agreement. -

c. Respondents shall not commence any Work except in conformance with
the terms of this Settlement Agreement. Respondents shall not commence implementation of the
Work Plan developed hereunder until receiving written EPA approval pursuant to Paragraph
15(b).

o 17, Health and Safety Plan. Within 15 days fOIIOW1ng EPA's approval of a contractor
and PrOJect Coordinator, pursuant to Paragraphs 11 and 12 of this Settlement Agreement,
Respondents shall submit for EPA review and comment a plan that ensures the protection of the
public health and safety during performance of on-Site work under this Settlement Agreement.
This plan shall be prepared in accordance with EPA’s Standard Operating Safety Guide (PUB
9285.1-03, PB 92-963414, June 1992). In addition, the plan shall comply with all currently
- applicable Occupational Safety and Health Administration (“OSHA”) regulations found at 29
C.F.R. Part 1910. If: EPA determines that it is appropriate, the plan shall also include
contingency planning. Respondents shall incorporate all changes to the plan recommended by -
EPA and shall implement the plan during the pendency of the removal action. N

18.  Emergency Response Plan. Within 15 days following EPA's approval of a
contractor and Project Coordinator, pursuant to Paragraphs 11 and 12 of this Settlement
Agreement, Respondents shall submit for EPA review' and comment a plan that ensures
emergency contingency efforts at the Site. This plan shall include emergency contingency
measures in.the event of an incident at the Site, such as, but not limited to, a tank collapse,
explosion, emergency ambulatory évacuation, and/or train derailment at or near the Site.

19.  Quality Assurance and Sampling.

a. All sampling and analyses performed pursuant to this Settlement
Agreement shall conform to EPA direction, approval, and guidance regarding sampling, quality
assurance/quality control (“QA/QC”), data validation, and chain of custody procedures:
Respondents shall ensure that the laboratory used to perform the analyses participates in a




p)

- QA/QC program that compli€s with the appropriate EPA guidance. Respondents shall follow, as
appropriate, “Quality Assurance/Quality Control Guidance for Removal Activities: Sampling
QA/QC Plan and Data Validation Procedures” (OSWER Directive No. 9360.4-01, April 1,
1990), as guidance for QA/QC and sampling. Respondents shall only use laboratories that have
a documented Quality System that complies with ANSI/ASQC E-4 1994, “Specifications and
Guidelines for Quality Systems for Environmental “Data Collection and Environmental
Technology Programs” (American National Standard, January 5, 1995), and “EPA Requirements
for Quality Management Plans (QA/R-2) (EPA/240/B-01/002, March 2001),” or equivalent
documentation as determined by EPA. EPA may consider laboratories accredited under the
National Environmental Laboratory Accred1tat10n Program (“NELAP”) as meeting the Quality
System requirements.

' b.  Upon reque'st by EPA‘ Respondents shall have such a laboratory analyze
samples submitted by EPA for QA monitoring. Respondents shall provide to EPA the QA/QC"
procedures followed by all samplmg teams and laboratories performing data collection and/or
- analysis. .

c. Upon request by EPA, Respondents shall allow EPA or its authorized
representatives to take split and/or duplicate samples. Respondents shall notify EPA not less
than 5 days in advance of any sample collection activity, unless shorter notice is agreed to by
EPA. EPA shall have the right to take any additional samples that EPA deems necessary. Upon .
request, EPA shall allow Respondents to take split or duplicate samples of any samples it takes
as part of its oversight of Respondents’ 1mplementatxon of the Work. '

20. Post-Removal Site Control. ‘In accordance with the Work Plan schedule, or as
otherwrse directed by EPA, Respondents shall submit a proposal for post-removal site control
consistent with Section 300.415(/) of the NCP and OSWER Directive No. 9360.2-02. Upon

EPA approval, Respondents shall implement such controls and shall provide EPA with

documentation of all post-removal site control arrangements.

21. Reporting. ,
a. ' Respondents shall submit a written progress report to EPA concerning
actions undertaken pursuant to this Settlement Agreement on a monthly basis after the date of .
receipt of EPA’s approval of the. Work Plan until termination of this Settlement Agreement,
unless otherwise directed in writing by the OSC. - These reports shall describe all significant
..developments during the preceding period, including the actions performed and any problems
~encountered, analytical data received during the reporting period, and the developments
’ ant1c1pated during the next reporting period, including a schedule of actions to be performed
anticipated problems and planned resolutions of past or antrclpated problems

b. Respondents ' shall submlt 2 copies of all plans, reports or other
submissions required by this Settlement Agreement, the Statement of Work, or any approved
-work plan. Upon request by EPA, Respondents shall submit such documents in electronic form.

' 22.  Final Report. Within 30 days after completion of ‘all Work required by this
Settlement Agreement, Respondents shall submit for EPA review a final report summarizing the -

10




actions taken to comply with this Settlement Agreement. The final report shall conform, at a
minimum, with the requirements set forth in Section 300.165 of the NCP entitled “OSC
Reports.” The final report shall include a good faith estimate of total costs or a statement of actual
costs incurred in complying with the Settlement Agreement, a listing of quantities and types of
materials removed off-Site or handled on-Site, 'a discussion of removal and disposal options
considered for.those materials, a listing of the ultimate destination(s) of those materials, a
presentation of the analytical results of all sampling and analyses performed, and accompanying
appendices containing all relevant documentation generated during the removal action (e.g.,
manifests, invoices, bills, contracts, and permits). The final report shall also include the
. -following certification signed by a person who supervrsed or directed the preparation of that
report

“Under penalty of law, I certify that to the best of my knowledge, after appropriate
inquiries of all relevant persons involved in the preparation of the report, the information
submitted is true, accurate, and complete. I am aware that there are significant penalties for
- submitting false information, mcludmg the poss1b111ty of fine and. imprisonment for knowmg
violations.” .

23.  Off-Site Shiprnents

a. Respondents shall prior to any shipment of Waste Material, not including
Stormwater ("Off Site Shipments") from the Site to an out-of-state waste management facility,
provide written notification of such shipment of Waste Material to the appropriate state
- environmental official in the receiving facility’s state and to the On-Scene Coordinator.
However, this notification requirement shall not apply to any off-Site- shlpments when the total -
volume of all such shlpments will not exceed 10 cublc yards. '

. i. Respondents shall include in the written notification the following

information: 1) the name and location of the facility to which the Waste Material is to be

. shipped; 2) the type and quantity of the Waste Material to be shipped; 3) the expected schedule

- for the shipment of the Waste Material; and 4) the method of transportation. Respondents shall

notify the state in which the planned receiving facility is located of major changes-in the

. shipment plan, such as a decision to ship the Waste Material .to another facility within the same
state, or to a facility in another state. :

v ii. The identity of the receiving facility and state will be determined
by Respondents following the award of the contract for the removal action. Respondents shall ‘
provide the information required by Paragraph 23(a) and 23(b) as soon as practicable after the
award of the contract and before the Waste Material is actually shipped. -

b. Before shrppmg any hazardous substances pollutants, or contaminants

- from the Site to an off-site location, Respondents shall obtain EPA’s certification that the

proposed receiving facility is operating in compliance with the requirements of CERCLA
Section 121(d)(3), 42 U.S.C. § 9621(d)(3), and 40 C.F.R. § 300.440. Respondents shall only .
send hazardous substances, pollutants, or contaminants from the Site to an off-site facility that
complies with the requirements of the statutory provision and regulation cited in the precedlng
sentence. '
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IX. SITE ACCESS

24.  Where any action under this Settlement Agreement is to be performed in areas
‘owned by or in possession of someone other than Respondents, Respondents shall use their best
efforts to obtain all necessary access agreements within 20 days after the Effective Date, or as
‘otherwise specified in writing by the OSC. Respondents shall immediately notify EPA if, after
using their best efforts, they are unable to obtain such agreements. For purposes of this
Paragraph “best efforts” includes the payment of reasonable sums of money in consideration of
access, but does not include the payment of $350.00 per hour to the current U.S. Oil Recovery
Receiver or a monthly fee of $1500.00 to the Receiver. Respondents shall describe in writing
their efforts to obtain access. EPA may then assist Respondents in gaining access, to the extent
necessary to effectuate the response actions described in this Settlement Agreement, using such
means as EPA deems appropriate. Respondents shall reimburse EPA for all costs and attorney’s
fees incurred by the United States in obtaining such access, in accordance with the procedures in -
Sectlon XV (Payment of Response Costs).

25.  Notwithstanding any provision of this Settlement Agreement, EPA and the State
* retain all of their access authorities and rights, including enforcement authorities related thereto
under CERCLA, RCRA, and any other applicable statutes or regulations. o

X. ACCESS TO INF ORMATION

26. Respondents shall provide to EPA and the State, upon request, copies of all -
- documents and information within their possession or control or that of their contractors or
agents relating to activities at the Site or to the implementation of this Settlement Agreement,
" including, but not limited to, sampling, analysis, chain of custody records, manifests, trucking
logs, receipts, reports, sample traffic routing, correspondence, or other documents or information
related to the Work. Respondents shall also make available to EPA and the State, for purposes
of investigation, information gathering, or testimony, their employees, agents, or representatives
with knowledge of relevant facts concerning the performance of the Work.

27. Respondents may assert business confidentiality claims covering part or all of the
documents or information submitted to EPA under this Settlement Agreement to the extent
permitted by and in accordance with Section 104(e)(7) of CERCLA, 42 U.S.C. § 9604(e)(7), and
40 C.F.R. § 2.203(b). Documents or information determined to be confidential by EPA will be
afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of confidentiality
accompanies documents or information when they are submitted to EPA, or if EPA has notified
Respondents that the documents or information are not confidential under the standards of
Section 104(e)(7) of CERCLA or 40 C.F.R. Part 2, Subpart B, the public may be given access to
- such documents or information without further notice to Respondents.

_ 28. - Respondents may assert that certain do'cu'ments_, records and other information are
privileged under the attorney-client privilege or any other privilege recognized by federal law. If
the Respondents assert such a privilége in lieu of providing documents, they shall provide EPA
with the following: 1) the title of the document, record, or information; 2) the date of the
“document, record, or information; 3) the name and title of the author of the document, record, or
information; 4) the name and title of each addressee and recipient; 5) a description of the
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contents of the document, record, or information; and 6)-the privilege asserted by Respondents.
However, no documents, reports ot other information created or ‘generated pursuant to the
requirements of this Settlement Agreement shall be wrthheld on the grounds that they are
privileged. ,

29.  No claim of confidentiality shall be made with respect to any data, including, but
not limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or
engineering data, or any other documents or mformatron evidencing condltrons at or around the
Site. :

XI. RECORD RETENTION

30.  Until 10 years after Respondents’ recelpt of EPA’s notification pursuant to
'Sectlon XXIX (Notice of Completion of Work), each Respondent shall preserve and retain all
non-identical copies of records and documents (including records or documents in electronic
. form) now in its possession or control or which come into its possession or control that relate in
any manner to the performance of the Work or the liability of any person under CERCLA with
respect to the Site, regardless of any corporate retention policy to the contrary. Until 10 years
after Respondents’ receipt of EPA’s notification pursuant to Section XXIX (Notice of
Completion of Work), Respondents shall also instruct their contractors and agents to preserve all
documents, records, and information of whatever kind, nature or- descrrptron relating to
. performance of the Work. :

- 31, At the conclusion of this document retention period, Respondents ‘shall notify
EPA and the State at least 90 days prior to the destruction of any such records or documents, and,
~ upon request by EPA or the State, Respondents shall deliver any such records or documents to
EPA or the State. Respondents may assert that certain documents, records and other information
are privileged under the attorney-client privilege or any other privilege recognized by federal
law. If Respondents assert such a privilege, they shall provide EPA or the State with the
following: 1) the title of the document, record, or information; 2) the date of the document,
record, or information; 3) the name and title of the author of the document, record, or
information; 4) the name and title of each addressee and recipient; 5) a description of the subject
of the document, record, or information; and 6) the privilege asserted by Respondents. However,
no documents, reports or other information created or generated pursuant to the requrrements of -
this Settlement Agreement shall be W1thhe1d on the grounds that they are privileged. '

32. Each Respondent hereby' certifies individually that to the best of its knowledge
and belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed or otherwise .
disposed of any records, documents or other information (other than identical copies) relating to
its potential liability regarding the Site since notification of potential liability by EPA or the
filing of suit against it regarding the Site and that it has fully complied with any and all EPA
requests for information pursuant to Sections 104(e) and 122(e) of CERCLA, 42 U.S.C. §§
9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. § 6927.
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XII. COMPLIANCE WITH OTHER LAWS

33. Respondents shall perform all actions required pursuant. to this Settlement
Agreement in accordance with all applicable state and federal laws and regulations except as
provided in Section 121(e) of CERCLA, 42 U.S.C. § 6921(e), and 40 C.F.R. §§ 300.400(e) and
300.415(). In accordance with 40 C.F.R. § 300.415(j), all on-Site actions required pursuant to
this Settlement Agreement shall, to the extent practicable, as determined by EPA, considering the
exigencies of the situation, attain applicable or relevant and appropriate requirements
- (“ARARs”) under federal environmental or state environmental or facility smng laws.
Respondents shall 1dent1fy ARARs in the Work Plan subject to EPA approval.

XIII. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES

34. In the event of any action or occurrence during performance of the Work which.
causes or threatens a release of Waste Material from the Site that constitutes an emergency
situation or may present an immediate threat to public health or welfare or the environment, -
" Respondents shall immediately take all appropriate action. Respondents shall take these actions
in accordance with all applicable provisions of this Settlement Agreement, including, but not
limited' to, the Health and Safety Plan, in order to prevent, abate or minimize such release or
-endangerment caused or threatened by the release. Respondents shall also immediately notify
the OSC or, in the event of his/her unavailability, the Regional Phone Duty Officer at (866)-372-
7745, of the incident or Site conditions. In the event that Respondents fail to take appropriate
response action as required by this Paragraph, and EPA takes such action instead, Respondents
-shall reimburse EPA all costs of the response action not inconsistent with the NCP pursuant to -
Section XV (Payment of Response Costs). ' : '

. 35. In addition, in the event of any release of a hazardous substance from the Site,
Respondents shall immediately notify the OSC at (214) 665-2779 and the National Response
‘Center at (800) 424-8802. Respondents shall submit a written report to EPA within 7 days after
each release, setting forth the events that occurred and the measures taken or to be taken to
mitigate any release or endangerment caused or threatened by the release and to prevent the
reoccurrence of such a release. This reporting requirement is in addition to, and not in lieu of,
reporting under Section 103(c) of CERCLA, 42 U.S.C. § 9603(c), and Section 304 of the
Emergency Planning and Communlty nght To-Know Act of 1986, 42 U.S.C. § 11004, et seq.

XIV. AUTHORITY OF ON- SCENE COORDINATOR

: 36.  The OSC shall be responsible for overseeing Respondents’ implémentation of this
Settlement Agreement. The OSC shall have the authority vested in an. OSC by the NCP,
including the authority to halt, conduct, or direct any Work required by this Settlement
Agreement, or to direct any other removal action undertaken at the Site. Absence of the OSC
from the Site shall not be cause for stoppage of work unless specifically directed by the OSC.

XV. PAYMENT OF RESPONSE COSTS

37.  Paymient for Past Response Costs. Although past response costs are not sought in
this Settlement Agreement, the EPA hereby reserves its right to seek past response costs in any
subsequent administrative and/or judicial settlement agreement or action.
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38. Payments for Future Response Costs.

: a. Respondents shall pay EPA all Future Response Costs not' inconsistent
with the NCP. On a periodic basis, EPA will send Respondents a bill requiring payment that
includes a Superfund Itemized Cost Summary, which includes direct and indirect costs incurred
by EPA and its contractors. Respondents shall make all payments within 30 days of receipt of
each bill requiring payment, except as otherwrse provided in Paragraph 39 of this Settlement
Agreement. '

. b. Respondents shall make all payments required by this Paragraph by a
certified or cashier’s check or checks made payable to “EPA Hazardous Substance Superfund,”
referencmg the name and address of the party(ies) making payment and EPA Site/Spill ID
number A6X7. Respondents shall send the check(s) to:

EPA Superfund U.S. Oil Recovery Superfund Site (A6X7)
CERCLIS ID # TXN000607093

-~ US Environmental Protection AgencySuperfund Payments
Cincinnati Finance Center
PO Box 979076
St. Louis, MO 63197-9000

. c At the time of payment, Respondents shall send notice that payment has
been made to the email address at acctsreceivable.cinwd@epa.gov, and to:

. EPA Cincinnati Finance Office
26 Martin Luther King Drive
Cincinnati Ohio 45268

d.  The total amount to be paid by Respondents pursuant to Paragraph 38(a)
shall be deposrted by EPA in the U.S. Oil Recovery and MCC Superfund Site Special Account
within the EPA Hazardous Substance Superfund to be retained and used to conduct or ﬁnance
response actions at or in connection with the Site.

39. In the event that the ‘payment for Future Response Costs is not made within 30
days of Respondents’ receipt of a bill, Respondents shall pay Interest on the unpaid balance. The
Interest on Future Résponse Costs shall begin to accrue on the date of the bill and shall continue

.to accrue until the date of payment. Payments of Interest made under this Paragraph shall be in
addition to such other remedies or sanctions available to the United States by virtue of
Respondents’ failure to make timely payments under this Section, including but not limited to,
payment of stipulated penalties pursuant to Section XVIIL A

_ 40. Respondents may contest .payment of any Future Response Costs billed under
Paragraph 38 if they determine that EPA has made a mathematical error, or if they believe EPA

~ incurred excess costs as a direct result of an EPA action that was inconsistent with the NCP.

Such objection shall be made in writing within 30 days of receipt of the bill and must be sent to~
the OSC. Any such objection shall specifically identify the contested Future Response Costs and-
the basis for objection. In the event of an objection, Respondents shall, within the 30-day period,.

\
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pay all uncontested Future Response Costs to EPA in the manner described in Paragraph 38.
Simultaneously, Respondents shall establish an interest-bearing escrow account in a federally- -
insured bank duly chartered in the State of Texas and remit to that escrow account funds
equivalent to the amount of the contested Future Response Costs. . Respondents shall send to the
EPA OSC a copy of the transmittal letter and check paying the uncontested Future Response
“Costs, and a copy of the correspondence that establishes and funds .the escrow account,
including, but not limited to, information containing the identity of the bank and bank account
under which the escrow account is established as well as a bank statement showing the initial
balance of the escrow acconnt Simultaneously with establishment of the escrow account,
Respondents shall initiate the Dispute Resolution procedures in Section XVI (Dispute
Resolution). If EPA prevails in the dispute, within 5 days of the resolution of the dispute,
Respondents shall pay the sums due (with accrued interest) to EPA in the manner described in
Paragraph 38. If Respondents prevail concerning any aspect of the contested costs, Respondents
shall pay that portion of the costs (plus associated accrued interest) for which they did not prevail
to EPA in the manner described in Paragraph 38. Respondents shall be disbursed any balance of
the escrow account. The dispute resolution procedures set forth in this Paragraph in conjunction
‘with the procedures set forth in Section XVI (Dispute Resolution) shall be the exclusive
" mechanisms for resolving disputes regarding Respondents obhgatlon to relmburse EPA for its
Future Response Costs.

XVI. DISPUTE RESOLUTION

: 41.  Unless otherwise expressly provided for in this Settlement Agreement, the dispute
* resolution procedures of this Section shall be the exclusive mechanism for resolving disputes

arising under this Settlement Agreement. The Parties shall attempt to resolve any dlsagreements

concerning this Settlement Agreement expeditiously and 1nformally

42. If Respondents object to 'any EPA actlon.taken pursuant to this Settlement
Agreement, including billings for Future Response Costs, they shall notify EPA in writing of
- their objection(s) within 5 days of such action, unless the objection(s) has/have been resolved
informally. EPA and Respondents shall have 30 days from EPA’s receipt of Respondents’
written objection(s) to resolve the dispute through formal negotiations (the “Negotlatlon
Period”). The Negotlatlon Period may be extended at the sole discretion of EPA.

43.  Any agreement reached by the partles pursuant to this Section shall be in writing
and shall, upon signature by both parties, be incorporated into and become an enforceable part of
this Settlement Agreement. If the Parties are ‘unable to reach ‘an agreement within the
Negotiation Period, an EPA management official at the Division Director level or higher will
issue a written decision on the dispute to Respondents. EPA’s decision shall be incorporated into
and become an enforceable part of this Settlement Agreement. Respondents’ obligations under
this Settlement Agreement shall not be tolled by submission of any objection for dispute
resolution under this Section unless otherwise agreed to by EPA in its sole discretion. Following
resolution of the dispute, as provided by this Section, Respondents shall fulfill the requirement
that was' the subject of the dlspute in accordance with the agreement reached or with EPA’s
decision, whlchever occurs.
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XVIL. FORCEMAJEURE |

44, Respondents agree to perform all requirements of this Settlement Agreement
within the time limits established under this Settlement Agreement, unless the performance is
delayed by a force majeure. For purposes of this Settlement Agreement, a force majeure is.
defined as any event arising from causes beyond the control of Respondents, or of any entity
‘controlled by Respondents, including but not limited to their contractors and subcontractors,
which delays or prevents performance of any obligation under this Settlement Agreement despite
Respondents’ best .efforts to fulfill the obligation. Force majeure does not include financial
' inability to complete the Work, increased cost of performance, or a failure to attain performance
standards/actlon levels set forth in the Action Memorandum

. 45.  If any event occurs or has occurred that may delay the performance of any
obligation under this Settlement Agreement, whether or not caused by a force majeure event,
- Respondents shall notify EPA orally within 24 hours of when Respondents first knew that the
event might cause a delay. Within 3 days thereafter, Respondents shall provide to EPA in
writing an explanation and description of the reasons for the delay; the anticipated duration of
the delay; all actions taken or to be taken to prevent or minimize the delay; a schedule for
-implementation of any measures to be taken to prevent or mitigate the delay or the effect of the
delay; Respondents’ rationale for attributing such delay to a force majeure event if they intend to
assert such a claim; and a statement as to whether, in the opinion of Respondents, such event
‘may cause or contribute to an endangerment to public health, welfare or the environment.
Failure to comply with the above requirements shall preclude Respondents from asserting any
claim of force majeure for that event for the period of time of such failure to comply and for any
additional delay caused by such failure.

46 If EPA agrees that the delay or anticipated delay is attributable to a force majeure
- event, the time for performance of the obligations under this Settlement Agreement that are
affected by the force majeure event will be extended by EPA for such time as. is necessary to
complete those obligations. An_extension of the time for performance of the obligations affected
‘by the force majeure event shall not, of itself, extend the time for performance of any other
obligation. If EPA does not agree that the delay or anticipated delay has been or will be’caused
- by a force majeure event, EPA will notify Respondents in writing of its decision. If EPA agrees
that the delay is attributable to a force majeure event, EPA will notify Respondents in writing of
the length of the extensron if any, for performance of the obligations affected by the force
‘majeure event. :

* XVIIL STIPULATED PENALTIES

47.  Respondents shall be liable to EPA for stipulated penalties in the amounts set
forth in Paragraphs 48 and 49 for failure to comply with the requirements of this Settlement
Agreement specified below, unless excused under Section XVII (Force Majeure).

“Compliance” by Respondents shall include completion of the activities under this Settlement -

Agreement or any. work plan or other plan approved under this Settlement Agreement identified:
- below in accordance with all applicable. requirements of law, this Settlement Agreement, the
SOW, and any plans or other documents approved by EPA pursuant to this Settlement

~
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Agreement and wrthm the spec1ﬁed time schedules establlshed by and approved under this
Settlement Agreement

48. Stipulated Penalty Amounts - Work.

a. The followmg stlpulated penalties shall accrue per violation per day for

any noncompliance identified in Paragraph 48(b):
(

Penalty Per Vlolatlon Per Day Period of Noncompliance
$1,000 st through 14th day
$2,000 ~15th through 30th day
$4,000 - | "~ 3lst day and beyond
b.  Compliance Milestones |
i. . Submittal of the Work Plan
il. Commencement of work pursuant to the schedules listed in 1 the

Statement of Work
il Completion of work under the Statement of Work and the Work"
' Plan schedules.

49. Penalty Amounts - Reports. The following stipulated penalties shall accrue per
- violation per day for failure to submit tlmely or adequate reports or other written documents
pursuant to Paragraphs 21-23: '

Penalty Per Violation Per Day Period ot"Noncompliance_ .
$ 500 : . 1st through 14th day
$1,000 - .. 15th through 30th day
$1,500 31st day and beyond
50, In the event that EPA assumes performance of a portion or all of the Work
s pursuant to Paragraph 59 of Section XX, Respondents shall be liable for a stipulated penalty in.
the amount of $250,000.. :
51. Al penaltres shall begm to accrue on the day after the complete performance is

due or the day a violation occurs, and shall continue to accrue through the final day of the
" correction of the noncompliance or completion of the activity. However, stipulated penalties
shall not accrue: 1) with respect to-a deficient submission under Section VIII (Work to be
Performed) during the period, if any, beginning on the 31st day after EPA’s receipt of such

‘submission until the date that EPA notifies Respondents of any deficiency; and 2) with respect to-

-—-a decision. by the EPA Management Official at the Division Director level or higher, under
Paragraph 43 .of Section XVI (Dispute Resolution), during the period, if any, beginning on the
21st day after the Negotiation Period begins until the date that the EPA management official
issues a final decision regarding such dispute. Nothing in this Settlement Agreement shall
prevent ‘the 51multaneous accrual of separate penalties for separate v1olat10ns of this Settlement
‘Agreement.
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52.  Following EPA’s determination that Respondents have failed to comply with a
requirement of this Settlement Agreement, EPA may give Respondents written notification of
the failure and describe the noncompliance. EPA may send Respondents a written demand for

-payment of the penalties. However, penalties shall accrue as provided in the preceding

Paragraph regardless of whether EPA has notified Respondents of a violation unless otherwise
agreed to by EPA in its sole discretion.

53. All penalties accruing under this Section shall be due and payable to EPA within
30 days of Respondents’ receipt from EPA of a.demand for payment of the penalties, unless
Respondents invoke the dispute resolution procedures under Section XVI (Dispute Resolution).
All payments to EPA under this Section shall be paid by certified or cashier’s check(s) made
payable to “EPA Hazardous Substances Superfund,” shall be mailed to the U.S. Environmental
Protection Agency, Superfund Payments, Cincinnati Finance Center, P.O. Box 979076, St.

- Louis, MO 63197-9000, shall indicate that the payment is for stipulated penalties, and shall

reference the EPA Region and Site/Spill ID Number A6X7, the EPA Docket
Number. , and the name and address of the party(ies) making payment. Copies of
check(s) paid pursuant to this Section, and any accompanying transmittal letter(s), shall be sent
to EPA as provxded in Paragraph 38(c).

54. Penaltles shall continue to accrue during any dispute resolution period, but need
not be paid until 15 days after the dispute is resolved by agreement or by receipt of EPA’s
decision unless-otherwise agreed to by EPA in its sole discretion. The payment of penalties shall
not alter in any way Respondents’ obligation to complete performance of the Work required

* under this Settlement Agreement

55. If Respondents fail to pay stipulated penalties when due, EPA may institute .

‘proceedings 1o collect the penalties, as well as Interest. Respondents shall pay Interest on the

unpaid balance, which shall begin to accrue on the date of demand made pursuant to Paragraph
53. Nothing in this Settlement Agreement shall be construed as prohlbltlng, altering, or in any
way limiting the ability of EPA"to seek any other remedies or sanctions available by virtue of
Respondents’ .violation of this Settlement Agreement or of the statutes. and regulations upon -
which it is based, including, but not limited to, penalties pursuant to Sections 106(b) and 122(})
of CERCLA, 42 U.S.C. §§ 9606(b) and 9622(/), and punitive damages pursuant to Section
107(c)(3) of CERCLA, 42 U.S.C..§ 9607(c)(3). Provided, however, that EPA shall not seek civil
penalties pursuant to Section 106(b) or 122(/) of CERCLA or punitive damages pursuant to
Section 107(c)(3) of CERCLA for any violation for which a stipulated penalty is provided in this
Section, except in the case of a willful violation of this Settlement Agreement or in the event that
EPA assumes performance of a portion or all of the Work pursuant to Section XX, Paragraph 59.
Notwithstanding any other provision of this Section, EPA may, in its unreviewable discretion,
waive any portion of stipulated penalties that have accrued pursuant to this. Settlement :
Agreement. - ‘

XIX. COVENANT NOT TO SUE BY EPA

56. In consideration of the actions that will be performed and the payments that will
be made by Respondents under the terms of this Settlement Agreement, and except as otherwise
specifically provided in this Settlement Agreement, EPA covenants not to sue or to take
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administrative action against Respondents pursuant to Sections 106 and 107(a) of CERCLA, 42
U.S.C. §§ 9606 and 9607(a), for the Work and Future Response Costs. This covenant not to sue
shall take effect upon the Effective Date and is conditioned upon the complete and satisfactory
performance by Respondents of all obligations under this Settlement Agreement, including, but
" not limited to, payment of Future Response Costs pursuant to Section XV. This covenant not to
sue extends only to Respondents and does not extend to any other person.

XX RESERVATIONS OF RIGHTS BY EPA

57. . Except as specifically provided in this Settlement Agreement, nothing in this
Settlement Agreement shall limit the power and authority of EPA or the United States to take,
direct, or order all actions necessary to protect public health, welfare, or the environment or to

“prevent, abate, or minimize an actual or threatened release of hazardous substances, pollutants or

contaminants, or hazardous or solid waste on, at, or from the Site. Further, nothing in this
Settlement Agreement shall prevent EPA from seeking legal or equitable relief to enforce the
terms of this Settlement Agreement, from taking other legal or equitable action as it deems
appropriate and necessary, or from requiring Respondents in the future to perform additional
removal activities pursuant to CERCLA or any other apphcable law

58.  The covenant not to sue set forth in Sectlon XIX above does not pertam to any

matters other than those expressly identified therein. EPA reserves, and this Settlement -

- Agreement is without prejudice to, all rights. against Respondents with respect to all other
matters, including, but not limited to:

a. “claims based on a failure by Respondents to meet a requirement of this.
Settlement Agreement; '

b. liability for costs not included w'ithin’the definition Future Response
Costs; : : '

c. liability for performance of response action other than the Work;\

d.  criminal liability;

e. liability for damages for injury to, destruction of, 'or.lo‘ss of natural

resources, and for the costs of any natural résource damage assessments;

4

-t liability arising from the past present, or future disposal, release or threat
of release of Waste Materials outside of the Site; and

g 11ab111ty for costs incurred or to be incurred by the Agency for Tox1c
Substances and Drsease Regrstry related to the Site.

59. Work Takeover. In the event EPA’ determmes that Respondents have ceased
implementation of any portion of the Work, are seriously or repeatedly deficient or late in- their
performance of the Work, or are implementing: the Work in a manner which may cause an
endangerment to human health or the environment, EPA may assume the performance of all or
any portion of the Work as EPA determines necessary. Respondents may invoke the procedures
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set forth in Section XVI (Dispute Resolution) to dispute EPA’s determination that takeover of -
the Work is warranted under this Paragraph. Costs incurred by the United States in performing
the Work pursuant to this Paragraph shall be considered Future Response Costs that Respondents
shall pay pursuant to Section XV (Payment of Response Costs). Notwithstanding any other
provision of this Settlement Agreement, EPA retains all authority and reserves.all rights to take
any and all response actions authorized by law ,

XXI. COVENANT NOT TO SUE BY RESPONDENTS

60.  Respondents covenant not to sue and agree not to assert any claims or causes of
action against the United States, or its contractors or employees, with respect to the Work, Future -
Response Costs, or this Settlement Agreement, including, but not limited to:

a.  any direct or indirect claim for relmbursement from the Hazardous

Substance Superfund established by 26 U.S.C. § 9507, based on Sections 106(b)(2), 107, 111,

112, or 113 of CERCLA, 42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other
provision of law;

b. any claim arising out of response actions at or in connection with the Site,
including any claim under the United States Constitution, the Texas' Constltutlon the Tucker
. Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412, as amended or at
‘common law; or

c.: any claim against the United States pursuant to Sectlons 107 and 113 of -
CERCLA 42 U.S.C. §§ 9607 and 9613, relating to the Work or Future Response Costs unless
the United States or department or agency of the United States is 1dent1ﬁed as a "Potentially
Responsible Party" at the Slte

61." Nothing in this Agreement shall be deemed to. constitute approval or
preauthorization of a claim within the meaning of Section 111-of CERCLA, 42 U S.C. § 9611, or
40 C.F.R. § 300. 700(d)

_ 62.  Respondents agree not to seek judicial review of the ﬂnal‘b rule listing the Site on
the NPL, if it is proposed to be listed, based on a claim that changed site conditions that resulted
* from the performance of the Work in any way affected the basis for listing the Site.

63. Respondents agree not to assert any claims and to waive all claims or causes of
action that they may have for all matters relating to the Site, including for contribution, against
any person where the person’s liability to Respondents with respect to the Site is based solely on
having arranged for disposal or treatment, or for transport for disposal or treatment, of hazardous
substances at the Site, or having accepted for transport for disposal or treatment of hazardous
substances at the Site, if all or part of the disposal, treatment, or transport occurred before April
1, 2001, and the total amount of material containing hazardous substances contributed by such- -
person to the Site was less than 1 10 gallons of liquid materials or 200 pounds of solid materials. '

 64.  The waiver in Paragraph 63 shall not apply with respect to any defense clalm or
cause of action that a Respondent may have against any person meeting the above criteria if such
person asserts a claim or cause of action relating to the Site against such Respondent This
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waiver-also shall not apply to any claim or cause of action agalnst any person meeting the above
criteria if EPA determines:

. a. that such person has falled to comply wrth any EPA requests for
1nformatron or administrative subpoenas issued pursuant to Section 104(e) or 122(e) of
CERCLA, 42 U.S.C. §§ 9604(e) or 9622(e), or Section 3007 of the Solid Waste Disposal Act
(also known as the Resource Conservation and Recovery Act or “RCRA”), 42 U.S.C. § 6972, or
has impeded or'is impeding, through action or inaction, the performance of a response action or
natural resource restoration with respect to the Site, or has been convicted of a criminal violation -
for the conduct to which this waiver would apply and that convrctlon has not been v1t1ated on
appeal or otherwrse or : -

b. that the materials containing hazardous substances contrlbuted to the Site

- - by such person have contributed- significantly, or could contribute significantly, either

~ individually or in the aggregate, to the cost of response action or natural resource restoration at

the Slte
/

XXIL. OTHER CLAIMS .

65. By issuance of this Settlement. Agreement, the United States and EPA assume no
liability for injuries or damages to persons or property resulting from any acts or omissions of
Respondents. The United States or EPA shall not be deemed a party to any contract entered into
by Respondents or their directors, officers, employees, agents, successors, representatives,
assigns, confractors, or consultants in :carrying out actions pursuant to this Settlement

- Agreement. S ' ' '

66..  Except -as expressly provrded in Section XIX (Covenant Not to Sue by EPA)
nothmg in this Settlement Agreement constitutes a satisfaction of or release from any claim or
cause of action against any person not a party to this Settlement Agreement, for any liability such
person may have under CERCLA other statutes, or common law, including but not limited to any
claims of the United States for costs, damages and interest under Sections 106 and 107 of - -
_CERCLA 42 U.S.C. §§ 9606 and 9607. :

. 67.  No action or decision by EPA pursuant to this Settlement Agreement shall - give
rise to any right to Jud1c1al review, except as set forth in Section 113(h) of CERCEA, 42 U.S.C. §
9613(h) :

. 68. a Respondents have the right to challenge through the Dispute Resolutlon
Procedure in Section XVI herein, any.EPA cost or actron which Respondents allege is
inconsistent with CERCLA or the NCP.

b. - Nothmg in this Settlement Agreement shall constitute or be construed as a
release from any claim, cause of action or demand in law or .equity against any person,
firm, partnership, subsidiary or corporation not a signatory to this Settlement Agreement
for any liability it may have arising out of or relating in any way to the generation,
storage, treatment, handling, transportation, release or disposal of any hazardous .
substances, pollutants or contaminants found at, taken to, or taken from the Site. As
such; the EPA and the Respondents reserve their respective rights to take any action for
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recovery from non settlmg potentially respon51ble pames and de minimis partles for all

past and future response costs. [

XXIII. CONTRIBUTION

69. a. The Partles agree that this Settlement Agreement constitutes an administrative
settlement for purposes of Sections 113(f)(2) of CERCLA, 42 U.S.C. § 9613(f)(2), and that
Respondents are entitled, as of the Effective Date, to protection from contribution actions or
claims as provided by Sections 113(f)(2) and 122(h)(4) of CERCLA, 42 U.S.C. §§ 9613(f)(2)
and 9622(h)(4), for “matters addressed” in this Settlement Agreement. The “matters addressed”
in this Settlement Agreement are the Work and Future Response Costs.

b. The Parties agree that this Settlement Agreemént constitutes an
administrative settlement for purposes of Sections 113(f)(3)(B) of CERCLA, 42 U.S.C. §
9613(f)(3)(B), pursuant to which Respondents have, as of the Effective Date, resolved their
liability to the United States for the Work and Future Response Costs.

XXIV INDEMNIFICATION :

70.  Respondents shall 1ndemn1fy save and hold harmless the Umted States, its
officials, agents, contractors, subcontractors, employees and representatives from any and all
“claims or causes of action arising from, or on account of, negligent or other wrongful acts or
omissions of Respondents, their officers, directors, employees, -agents, contractors, or
subcontractors, in carrying out actions pursuant to this Settlement Agreement. In addition,
Respondents agree to pay the United States all costs incurred by the United States, including but
not limited to attorneys fees and other expenses of litigation and settlement, arising from or on
account of claims made against the United States based on negligent or other wrongful acts or
 omissions of Respondents, their officers, directors, employees, agents, contractors,
subcontractors and any persons acting on their behalf or under their control, in carrying out
activities pursuant to this Settlement Agreement. The United States shall not be held out as a
party to any contract entered into by or on behalf of Respondents in carrying out activities
pursuant to this Settlement Agreement. Neither Respondents nor any such contractor shall be
considered an agent of the United States. '

71.  The United States shall give Reépondents notice of any claim for‘whieh the
United States plans to seek indemnification pursuant to this Section and shall consult W1th
Respondents prior to settling such claim. '

72. Respondents waive all claims - agamst the United States for damages or
reimbursement or for set-off of any payments made or to be made to the United States, arising
from or on account of any contract, agreement, or arrangement between any one or more of
- Respondents and any person for performanee of Work on or relating to the Site, including, but
not limited to, claims on account of construction delays. In addition, Respondents shall
indemnify and hold harmless the United States with respect to any and all claims for damages or
- reimbursement arising from or on account of any contract, agreement, or arrangement between -
any one or more of Respondents and any person for performance of Work on or relatmg to the
Site, including, but not limited to, claims on account of construction delays.
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XXV. INSURANCE

73. At least 15 days prior to commencing any on-Site work under this Settlement.
Agreement, Respondents shall secure, and shall maintain for the duration of this Settlement
Agreement, comprehensive general liability insurance and automobile insurance with limits of
$2,000,000 dollars, combined single limit, naming EPA as an additional insured. Within the
same time period, Respondents shall provide EPA with certificates of such insurance and a copy
of each insurance policy. Respondents shall submit such certificates and copies of policies each
year on the anniversary of the Effective Date. In addition, for the duration of the Settlement
- Agreement, Respondents shall satisfy, or shall ensure that their contractors or subcontractors
satisfy, all applicable laws and regulations regarding the provision of worker’s compensation
insurance for all persons performing the Work on behalf of Respondents in furtherance of this
Settlement Agreement. If Respondents demonstrate by evidence satisfactory to EPA that any
contractor or subcontractor maintains insurance equivalent to that described above, or insurance
covering some or all of the same risks but in an equal or lesser amount, then Respondents need
provide only that portion of the insurance descrlbed above which is not mamtamed by such-
contractor or subcontractor.
/ XXVI. FINANCIAL ASSURANCE

74. Within 30 days of the Effective Date, Resporrde‘nts shall establish and maintain
financial security for the benefit of EPA in the amount of-$2,000,000 in one or more of the
following forms, in order to secure the full and final completion of Work by Respondents:

. a. a surety bond unconditionally guaranteemg payment and/or performance
of the Work;

b. . one or more irrevocable letters of credlt payable to or at the direction of
EPA 1ssued by financial institution(s) acceptable in all respects to EPA; ’ '

c. a trust fund administered by a trustee acceptable in all respecté to EPA;

d. a policy of insurance issued by an insurance carrier acceptable in all
respects to EPA, which ensures the payment ¢ and/or performance of the Work; ,

: e. a written guarantee to pay for or perform the Work provrded by one or
more parent companies of Respondents, or by one or more unrelated companies that have a
substantial business relationship with at least one of Respondents; including a demonstration that
any such guarantor company satisfies the financial test requlrements of 40 C F.R. -Part
264.143(%); and/or

f. *  ademonstration of sufficient financial resources to pay for the Work made
by one or more of Respondents, which shall consist of a demonstration that any such Respondent
satisfies the requirements of 40 C.F.R. Part 264.143(f).

75.  Any and all financial assurance instruments provided purshant to this Section
shall be in form and substance satisfactory to EPA, determined in EPA’s sole discretion. In the
event that EPA determines at any time that the financial assurances provided pursuant to this

/
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Section (including, without limitation, the instrument(s) evidencing such assurances) are
‘inadequate, Respondents shall, within 30 days of receipt of notice of EPA’s determination,
obtain and present to EPA for approval one of the other forms of financial assurance listed in
Paragraph 74, above. In addition, if at any time EPA notifies Respondents that the anticipated
cost of completing the Work has increased, then, within 30 days of such notification,
~ Respondents shall obtain and present to EPA for approval a revised form of financial assurance
(otherwise acceptable under this Section) that reflects such cost increase. Respondents’ inability
to demonstrate financial ablhty to complete the Work shall in no way excuse performance of any
activities required under this Settlement Agreement.

76. If Respondents seek to ensure completion of the Work through a guarantee
pursuant to Subparagraph 74(e) or 74(f) of this Settlement Agreement, Respondents shall (i) -
demonstrate to EPA’s satisfaction that the guarantor satisfies the requirements of 40 C.F.R. Part
264.143(f); and (ii) resubmit sworn statements conveying the information required by 40 C.F.R.
Part 264.143(f) annually, on the anniversary of the Effective Date or such other date as agreed by
EPA, to EPA. For the purposes of this Settlement Agreement, ’wherever 40 C.F.R. Part
264.143(f) references “sum of current closure and post-closure costs estimates and the current
plugging and abandonment costs estimates,” the dollar amount to be used in the relevant
financial test calculations shall be the current cost estimate of $2,000,000 for the Work at the Site -
plus any other RCRA, CERCLA, TSCA, or other federal environmental obligations financially
assured by the relevant Respondent or guarantor to EPA by means of passing a financial test.

: 77.  If, after the Effective Date, Respondents can show that the estimated cost to
complete the remaining Work has diminished below the amount set forth in Paragraph 74 of this
Section, Respondents may, on any anniversary date of the Effective Date, or at any other time
agreed to by the Parties, reduce the amount of the financial security provided under this Section
" to the estimated cost of the remaining Work to be performed. Respondents shall submit a
proposal for such reduction to EPA, in accordance with the requirements of this Section, and
may reduce. the amount of the security after receiving written approval from EPA. In the event
of a dispute, Respondents may seek dispute resolution pursuant‘ to Section XV (Dispute
Resolution). Respondents may reduce the amount of security in accordance with EPA’s written
decision’ resolvmg the dispute. '

78. Respondents may change the form of financial assurance provided under this
Section at any time, upon notice to and prior written approval by EPA, provided that EPA -
determines that the new form of assurance meets the requirements of this Section. In the event
“of a dispute, Respondents may change the form of the financial assurance only in accordance
w1th the written decision resolvmg the dlspute ‘

~

XXVIL. - MODIFICATIONS

-79. The OSC may make modifications to any plan or schedule or Statement of Work
in writing or by oral direction. Oral modification shall be memorialized promptly. Any oral
modification will be effective when memorialized in writing by EPA promptly but, in the case of
exigent circumstances, it shall be effective on the date of the OSC’s oral direction. Any other
‘. requirements of this Settlement Agreement may be modlﬁed in writing by mutual agreement of

the partles : ,
\
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80.  If Respondents seek permission to deviate from any approved work plan or
schedule or Statement of Work, Respondents’ Project Coordinator shall submit a written request
to EPA for approval outlining the proposed modification and. its basis. Respondents may not
proceed with the requested deviation until receiving oral or written approval from the OSC
pursuant to Paragraph 79. Any agreed modification of the Statement of Work will modify the
deadlines in the Statement of Work accordingly and thus, no stlpulated penaltles may be assessed
according to the existing deadlines.

81.  No informal advice, guidance, suggestion, or comment by thé OSC or other EPA
representatives regarding reports, plans, specifications, schedules, or any other writing submitted
by Respondents shall relieve -Respondents of their obligation to obtain any formal approval
required by this Settlement Agreement, or to comply with all requirements of this Settlement
. -Agreement, unless it is formally modified.

XXVIII.l ADDITIONAL REMOVAL ACTION

82. If EPA determines that additional removal actions not included in an approved
plan are necessary to protect public health, welfare, or the environment pursuant to the Statement
of Work, EPA will notify Respondents of that determination. Unless otherwise stated by EPA,
- within 30 days of receipt of notice from EPA that additional removal actions are necessary to
protect public health, welfare, or the environment pursuant to the Statement of Work,
Respondents shall submit for approval by EPA a Work Plan for the additional removal actions.
~ The plan shall conform to the applicable requirements of Section VIII (Work to Be Performed)
of this Settlement ‘Agreement. Upon EPA’s approval of the plan pursuant to.Section VIII,
Respondents shall implement the plan for additional removal actions in accordance with the -
provisions and schedule contained therein. This Section does not alter or diminish the OSC’s
authority to make oral’ modlﬁcatlons to any plan or schedule pursuant to Section XXVII

(Modifications).

XXIX. NOTICE OF COMPLETION OF WORK

83."  When EPA determines, after EPA’s review of the Final Report, that all Work has
" been fully performed in accordance with this Settlement Agreement, with the exception of any
continuing obligations required by this Settlement Agreement, including but not limited to, post- -
~ removal site controls, payment of Future Response Costs and record retention, EPA will provide
written notice to Respondents. ' If EPA determines that any such Work has not been completed in
accordance with this Settlement Agreement, EPA will notify Respondents, provide a list of the
deficiencies, and require that Respondents modify the Work Plan if appropriate in order to
correct such deficiencies. Respondents shall implement the modified and approved Work Plan
~and shall submit a modified Final Report in accordance with the EPA notice. Failure by
Respondents to implement the approved modified Work Plan shall be a violation of this
Settlement Agreement.

XXX. INTEGRATION/APPENDICES :

84.  This Settlement Agreement and its appendices constitute the final, complete and
exclusive agreement and understanding among the Parties with respect to the settlement
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embodied in this Settlement Agreement. The parties acknowledge that there are no
representations, agreements or understandings relating to the settlement other than those
expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B
(Actlon Memorandum); Appendlx C (Map of Site), and; Appendix D (Statement of Work).

- ‘ XXXI EF FECTIVE DATE

85. 1. This Settlement Agr.e'ement_ shall be effective immediately upon signature
of the Settlement Agreement by the Superfund Division Director or his’her delegatee.

" The undersigned representative(s) of Respondents whose namés are signed and embodied
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they)

represent(s) to this document.
A o

RESPONDENT SIGNATURE PAGE

USOR AND MCC SITE — TIME CRITICAL REMOVAL ACTION AOC

Agreed this __ day of ,2011.

- For Resi)ondent ’
By:

Title
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embodied in this Settlement Agreement. The parties acknowledge that there are no
representations, agreements or understandings relating to the settlement other than those
expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work).

XXXI. EFFECTIVE DATE

85. 1. ThlS Settlement Agreement shall be effective 1mmed1ate1y upon s1gnaturc
of the Settlement Agreement by the Superfund Division D1rect0r or his/her delegatee.

The undersigned representative(s) of Respondents whose names are signed and embodied
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they)
represent(s) to this document.

RESPONDENT SIGNATURE PAGE

USOR AND MCC SITE — TIME CRITICAL REMOVAL ACTION AOC

+h ; ‘
Agreed this Zb day of JULY 2011,

For Respovndent @#/w Plox) TECHMDLOGIES
By: 71/{ oY ’ . } ‘
Tite VP- QHSSE o -
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Lo

embodied in this Settlement Agreement. The parties acknowledge that there are no
representations, agreements or understandings relating to the settlement other than those
expressly contained in this Settlement Agreement.- The following appendices are attached to and
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work).

- . XXXI. EFFECTIVE DATE , Cos

85. 1. This Settlement Agreement shall be effective immediately upon signature
of the Settlement Agreement by the Superfund Division Director or his/her delegatee.

The undersigned representative(s) of Respondents whose names are signed and embodied
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into
the terms and conditions of this Settlement Agreement and to bind the party(les) it (they)
represent(s) to this document.

" RESPONDENT SIGNATURE PAGE

USOR AND MCC SITE — TIME CRITICAL REMOVAL ACTION AOC

. . 1# ) , .
Agreedthis?_gdayof JIu 2011,
Enterprise Products Operating LLC

For Respondent -

Title _EXECUTIVE VICE PRESIDENT z_/m
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embodied in this Settlement Agreement. The parties acknowledge that there are no
representations, agreements or understandings relating to the settlement other than those
expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated-into this Settlement Agreement: Appendix A (List of Respondents); Appendix B
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work).

XXXI. EFFECTIVE DATE -

85. 1. This Settlement Agreement shall be effective immediately upon signature
of the Settlement Agreement by the Superfund Division Director or his/her delegatee.

The undersigned representative(s) of Respondents whose names are signed and embodied
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they)
represent(s) to this document.

RESPONDENT SIGNATURE PAGE

USOR AND MCC SITE — TIME CRITICAL REMOVAL ACTION AOC

w
Agreed this 4 _day of AL LUST | 2011.

" Enterprise Products Operating LLC, on behalf of Enterprise Transportation Compahy

For Res ondeﬁt R

. - . ) ident
Title William Ordemann, Executive Vice Presnden_
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embodied in this Settlement Agreement. The parties acknowledge that there are no
representations, agreements or understandings relating to the settlement other than those
expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work).

—

XXXI. EFFECTIVE DATE

85. I. This Settlement Agreement shall be effective immediately upon signa't‘ureA :
of the Settlement Agreement by the Superfund Division Director or his/her delegatee.

The undersigned representative(s) of Respondents whose names are signed and embodied
in the Respondent Signature Page certify(ies) that it (they) is (are) fully anthorized to enter into
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they)
represent(s) to this document.

RESPONDENT SIGNATURE PAGE ‘

\

USOR AND MCC SITE — TIME CRITICAL REMOVAL ACTION AOC
Agreed'this_&_._/day of J«/7  2011.

J7 el K 237
For Respondent /TM ; /}«..,Z/J’S
e Sl .
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embodied in this Settlement Agreement. The parties acknowledge that there are no
representations, agreements or understandings relating to .the settlement other than those
~ expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B
_(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work).

XXXI. EFFECTIVE DATE

85. 1. This Settlement Agreement shall be effective immediately upon signature
of the Settlement Agreement by the Superfund Division D1rector or his/her delcgatee

The undersigned representative(s) of Respondents whose names are signed and embodied
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they)
represent(s) to this document.

RESPONDENT SIGNATURE PAGE

USOR ‘AND MCC SITE — TIME CRITICAL REMOVAL ACTION AOC

Agreed thisZllay o%, 2011.

For Respondent O/\ff eX #W"Z)'DV\W
by A pg0. A
- Title Vnc,e, / Jw‘l’ Eshl

27




embodied in this Settlement Agreement. The parties acknowledge that there are no
representations, agreements or understandings relating to the settlement other than those
expressly contained in this Settlement Agreement. The following appendices are attached to and
- incorporated into this-Settlement Agreement: Appendix A (List of Respondents); Appendix B
 (Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work).

XXXI. EFFECTIVE DATE

85. 1. This Settlement Agreement shall be effective immediately upon signature
. of the Settlement Agreement by the Superfund Division Director or his/her delegatee. -

The undersigned representative(s) of Respondents whose names are signed and embodied
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they)
represent(s) to this document.

RESPONDENT SIGNATURE PAGE

USOR AND MCC SITE\—./ TIME CRITICAL REMOVAL ACTION AOC

Agreed this 2%day of Q’ulq 2011,

For Respondent BPSF Cov Fog/‘g;"\ﬁl/\ as SUCC6§SUV tM merQS"’ fo

By: l\hM B?,Wld/\db - Gl &NFO‘/& W_
Tide SUNOY_EUVEY null Covnse|
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_embodied in this Settlement Agreement. The parties acknowledge that there are no
representations, agreements or understandings relating to the settlement other than those
expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work).

XXXI. EFFECTIVE DATE

85. 1. This Settlement Agreement shall be effective immediately upon signature
of the Settlement Agreement by the Superfund Division Director or his/her delegatee.

The undersigned representative(s) of Respondents whose names are signed and embodied
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they) -
represent(s) to this document. - ' ’

RESPONDENT SIGNATURE PAGE

USOR AND MCC SITE — TIME CRITICAL REMOVAL ACTION AQC

/ ) pd

Agreed thisQglay of W, 201 1.‘

F <-)r Respondent“&» %Q\!& | Q\A“\\&K\\ QQ ‘\\Q Kﬁ\{

By: '
- Tine NSRRI W )
NURRTERD  REMRETRNTRTING

27




embodied in -this Settlement Agreement. The parties acknowledge that there are no
representations, agreements- or understandings relating to the settlement other than those
expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work).

XXXI. EFFECTIVE DATE

85. 1. This Settlement Agreement shall be effective immediately upon signature
of the Settlement Agreement by the Superfund Division Director or his/her delegatee.

The undersigned representative(s) of Respondents whose names are signed and embodied
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into
the terms and conditions of this Settlement Agreement and to bind the party(les) it (they)
reprcsent(s) to this document.

RFSPONDENT SIGNATURE PAGE

USOR AND MCC SITE — TIME CRITICAL R}:,MOVAL ACTION AQC

. Agreedthiszgday of—Ju‘ >¢ ,2011.

For R t Texas 0il & -Gathering, Inc.
By: J.A. Kessel
- Titl President
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embodied in this Settlement Agreement. The parties acknowledge that there are no
representations, agreements or understandings relating to the settlement other than those
expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work).

XXXI. EFFECTIVE DATE

.

85. 1. This Settlement Agreement shall be effective immediately upon signature
of the Settlement Agreement by the Superfund Division Director or his/her delegatee.

The undersigned representative(s) of Respondents whose names are signed and embodied
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they)
represent(s) to this document. .

RESPONDENT SIGNATURE PAGE

USOR AND MCC SITE — TIME CRITICAL REMOVAL ACTION AOC

Agreed this Jday of ’3354 2011,

For Respondent SM‘E TY-Ktsend g\( TS, / neC.

By W 3 .

Title <«@V\‘a~" (/oo( @rCQM

27



embodied in this Settlement Agreement. The parties acknowledge that there are no
representations, agreements or understandings relating to the settiement other than those
expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work).

XXXI. EFFECTIVE DATE y

85. 1. This Settlement Agreement shall be effective immediately upon\ signature
of the Settlement Agreement by the Superfund Division Director or his/her delegatee.

The undersigned representative(s) of Respondents whose names are signed and embodied
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they)
represent(s) to this document. : .

RESPONDENT SIGNATURE PAGE

USOR AND MCC SITE _ TIME CRITICAL REMOVAIL ACTION AOC |

Aéeed thiq;}_z"éay of Totl, 2011

' For Respondent & ﬂ(£ Lf

By: : :
gV less /e

. Title Q(Jhsc—/
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IN WITNESS WHEREOF, the Members hereto, which may be by\ and through their
appointed counsel, enter into this Agreement. Each person éigning this Agreement represents
and warrants that he or she has been duly authorized to enter into this Agreement by the
Company on whose behalf it is indicated that person is signing and that prior to signing, he or
she has read the Agreement, understands its provisions, and consents to its provisions on
behalf of the Member for which he or she is signing. ‘ '

Date of Execution: 7’ 24&% / /

Name of Member TT Barge(CIeaning

.

By: / =V

- Title: -G | { l ’




embodied in this Settlement Agreement. The parties acknowledge that there are no -
representations, agreements or understandings relating to the settlement other than those’
expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work).

XXXI. EFFECTIVE DATE

85, 1. This Settlement Agreement shall be effective immediately upori signature
of the Settlement Agreement by the Superfund Division Director or his/her delegatee.

The undersigned representative(s) of Respondents whose names are signed and embodied
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into
the terms and conditions of this Settlement Agreement and to bind the party: (139) it (they)
represent(s) to this document. ,

- RESPONDENT SIGNATURE PAGE

"USOR AND MCC SITE - TIME CRITICAL REMOVAL ACTION AOC

Agreed this 24 day of SI,\x_: 2011,

or R dent LB \Jrcv-s’ru\_'

'I‘itle Crn*(; Ceo.

27




embodied in this Settlement Agreement. The parties acknowledge that there are no
representations, agreements or understandings relating to the settlement other than those
expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement: Appendix. A (List of Respondents); Appendix B
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work).

XXXI. EFFECTIVE DATE

s

85. 1. This Settlement Agreement shall be effective immediately upon signature
of the Settlement Agreement by the Superfund Division Director or his/her delegatee.

The undersigned representative(s) of Respondents whose names are signed and embodied
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they)
represent(s) to this document.

RESPONDENT SIGNATURE PAGE
USOR AND MCC SITE - TIME CRITICAL REMOVAL ACTION AOC

, n . '
Agreed this 2 day of EZJ(9 ,201L. : N

For Respondent oM /1\ k/f.’s } j\:})ya A C/D
N -
- yd!

7=
vte_ L fesid ol

27




embodied in this Settlement Agreement. The parties acknowledge that there are no
' representations, agreements or understandings relating to the settlement other than those
expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work).

XXXI. EFFECTIVE DATE

: 85. L ‘This Settlement Agreement shall be effective immediately upon signature
of the Settlement Agreement by the Superfund Division Director or his/her delegatee.

The undersigned representative(s) of Respondents whose names are signed and embodied
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they)
represent(s) to this document. :

RESPONDENT SIGNATURE PAGE

USOR AND MCC SITE — TIME CRITICAL REMOVAL ACTION AOC

Agreed this2> day of Jups_. , 2011.

For Respon ‘ LLL!);/‘(‘—ZO{ : CDFPO e (‘94/3
/

W S—

Title %e%\m\ Re\ Vlvw\thev 5\%&(,& _

27




embodied in this Settlement Agreement. The parties acknowledge that there are no .
representations, agreements or understandings relating to the settlement other than those
expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work).

XXXI. EFFECTIVE DATE

) .
85. 1. This Settlement Agreement shall be effective immediately upon signature
of the Settlement Agreement by the Superfund Division Director or his/her delegatee.

The undersigned representative(s) of Respondents whose names are signed and embodied
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they)
represent(s) to this document.

RESPONDENT SIGNATURE PAGE

USOR AND MCC SITE — TIME CRITICAL REMOVAL ACTION AOC

Agreed thisz_'ﬁttl‘;’ of UZ) )41 ,2011.
F;>r Ré nber‘lt SUPL(\,AY M&%D}S}ﬁb%n) L‘P

Title V) ( 1

27




embodied in this Settlement Agreement. The parties acknowledge that there are no
representations, agreements or understandings relating® to the settlement other. than those
expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work).

© XXXI. EFFECTIVE DATE

85. 1. This Settlement Agreement shall be effective ﬁnmediately upon signature
of the Settlement Agreement by the Superfund Division Director or his/her delegatee. :

The undersigned representative(s) of Respondents whose names are signed and em)bodied
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into
the terms and conditions of thlS Settlement Agreement and to bmd the party(1es) it (they)
represent(s) to this document.

RESPONDENT SIGNATURE PAGE

USOR AND MCC SITE - TIME CRITICAL REMOVAL ACTION AOC

Agreed this 26 day of _yly ,2011.

N~

For Respondent General Dynamics Ordnance and Tactical Systems, Inc

sy AL M

Del S{ Dameron:
Title VP and General Counsel’
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embodied in this Settlement Agreement The parties acknowledge that there are no
representations, agreements or understandings relating to the settlement other than those
expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B
(Action Memorandumy); Appendix C (Map of Site), and; Appendix D (Statement of Work). <

XXXI. EFFECTIVE DATE

85, 1. This Settlement Agreement shall be effective immediately upon signature
of the Settlement Agreement by the Superfund Division Director or his/her delegatee.

The undersigned representative(s) of Respondents whose names are signed and embodied
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authosized to enter into
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they)
represent(s) to this document. . :

RESPONDENT SIGNATURE PAGE

USOR AND MCC SITE - TIME CRITICAL, REMOVAL ACTION AOC

Agreed this ___day of © L2011

ASHLAND INC., INDEMNITOR OF (1)GENERAL DYANMICS
ORDANCE AND TACTICAL SYSTEMS, INC., ANE  (2).

For Respopdent I, AIRLINES, INC.

ROBIN E. LAMPK ESQ-.
Title SENTOR GBQ COUNSEL
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embodied in this' Settlement Agreement. The parties - acknowledge that there are no
representations, agreements or understandings relating to the settlement other than those
expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work).

XXXI. EFFECTIVE DATE

85. 1. - This Settlement Agreement shall be effective immediately upon signature
of the Settlement Agreement by the Superfund Division Director or his/her delegatee.

: The undersigned representative(s) of Respondents whose names are signed and embodied

in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into
the terms and conditions of this Settlement Agreement and to bmd the party(ies) it (they)
represent(s) to this document.

RESPONDENT SIGNATURE PAGE

USOR AND MCC SITE — TIME CRITICAL REMOVAL ACTION AOC

Agreed thls&,day of <\ %, ,2011.

For Respondent | exns BWO@ “Mt B”‘“ ¢

,.é,q Lz - //\‘/
Title F@Z’Si(’(ﬂ"/

27




embodied in this Settlement Agreement. The parties acknowledge that there are no
representations, agreements or understandings relating to the settlement other than those -
expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B
(Action Memorandum); Appendix C (Map of Site); and Appendix D (Statement of Work).

XXXI. EFFECTIVE DATE

85. 1. This Settlement Agreemént shall be effective immediately upon signature
of the Settlement Agreement by the Superfund Division Director or his/her delegate.

The undersigned representative(s) of Respondents whose names are signed and embodied
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into
the terms and conditions of this Settlement Agreement and to b1nd the party(ies) it (they)
represent(s) to this document. -

RESPONDENT SIGNATURE PAGE

USOR AND MCC SITE - TIME CRITICAL REMOVAL ACTION AOC

R

Agreed this __ day of ,2011. |

For Respondent INEOS Styrenics, LLC (f/k/a INEOS NOVA, LLC)

tite: (fp WWQ COUMS\’JZ

s T ] Pl
Title: ﬂ@//&/zf ansf CED

27




embodied in this Settlement Agreement. The parties acknowledge that there are. no
representations, agreements or understandings relating to the settlement other than those
expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work).

XXXI. EFFECTIVE DATE

85. 1. This Settlement Agreement shall be effective immediately upon signature
of the Settlement Agreement by the Superfund Division Director or his/her delegatee.

The undersigned representative(s) of Respondents whose names are signed and embodied
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into
* the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they)
represent(s) to this document. '

RESPONDENT SIGNATURE PAGE

USOR AND MCC SITE — TIME CRITICAL REMOVAL ACTION AOC

Agreed this&\fday of TU“TI 2011

For Respondent\\l\\)\_,cAN\l%_L/L—/\

- By: ML L. MEd Lo | | -
Title P\)(\(hd‘e\.v‘(" 0#\0 L.D.

27




embodied in this Settlement Agreement. The parties acknowledge that there are no
representations, agreements or understandings relating to the settlement other than those
expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work).

- XXXI. EFFECTIVE DATE

85. 1. This Settlement Agreement shall be effective immediately upon signature
of the Settlement Agreement by the Superfund Division Director or his/her delegatee.

The undersigned representative(s) of Respondents whose names are signed and embodied
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into
the terms and conditions of this Settlement Agreement and to bind the party(ies) it (they),
represent(s) to this document. :

RESPONDENT SIGNATURE PAGE

USOR AND MCC SITE — TIME CRITICAL REMOVAL ACTION AQC

Agreed this 27 day of Q’M ,2011.

s

For Respondent 6/5 A% 2, %c
by: iyt Uoer
Tide LY &nmw el \/~u7

27




embodied in this Setflement Agreement. The parties acknowledge that there are no
representations, agreements or understandings relating to the settlement other than those
expressly contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement: Appendix A (List of Respondents); Appendix B
(Action Memorandum); Appendix C (Map of Site), and; Appendix D (Statement of Work).

XXXI. EFFECTIVE DATE

85. 1. This Settlement Agreement shall be effective immediately upon signature -
of the Settlement Agreement by the Superfund Division Director or his/her delegatee.

The undersigned representative(s) of Respondents whose names are signed and embodied -
in the Respondent Signature Page certify(ies) that it (they) is (are) fully authorized to enter into
the terms and conditions of this Settlement Agreement and to bind the party(les) it (they)
represent(s) to this document.

RESPONDENT SIGNATURE PAGE

USOR AND MCC SITE - TIME CRITICAL REMOVAL ACTION AOC

Agreed this %day of. ZM+ , 2011,




' EPA DIVISION DIRECTOR SIGNATURE PAGE AND EFFECTIV-E DATE

- USOR AND MCC SITE - TIME CRITICAL REMOVAL ACTION AQC

e

, - b ‘ .
It is so ORDERED and Agreed this¢§ day of ﬂw Z«/‘j ,2011.

BY:.';Z? ; ,,%DATE: "5/62 5///

Samuel Coleman, P.E. /
Superfund Division Director (or designee)

Region 6 : -
U.S. Environmental Protection Agency

EFFECTIVE DATE:




U.S. OIL RECOVERY AND MCC SUPERFUND SITE

ADMINISTRATIVE ORDER ON CONSENT

TIME CRITICAL REMOVAL ACTION

ATTACHMENT A

LIST OF RESPONDENTS



~ ATTACHMENT A




\

U.S. OIL RECOVERY AND MCC SUPERFUND SITE

ADMINISTRATIVE ORDER ON
CONSENT

TIME CRITICAL REMOVAL ACTION
ATTACHMENT A

LIST OF RESPONDENTS

Original PRPs
Champion Technologies, Inc.

- TT Barge Services

MEMC Pasadena, Inc.

TT Barge Cleaning
Southwest Shipyard, L.P.
LBC Houston

Texas Barge & Boat, Inc.
KMCO Ramsey Road Piant

Newly-Identified PRPs
American Acryl LP

Blentech Corporation

BASF Corporation, as successor in interest to Ciba Corporation

Ashland Inc. for Continental Airlines

- Enterprise Products Operating, LLC

GE Water & Process Technologies A
Ashland Inc. for General Dynamics Ordnance and Tactical Systems, Inc.
~ Walbar, Inc. d/bfa Engine Comporients Goodrich Corporation
Groendyke B |
Héltermann (DOW) o “
INEOS NOVA, LLC o |

Intra-Services, Inc.

Lone Star Fasteners:

The Lubrizo! Corporation



Nalco Energy
Norman Transport, ‘Inc.
ONEOK Hydrocarbon Southwest, L.L.C.
OXID LP -
Pilot Industries _
Safety—Kleen'.Systems, Inc.
Superior Packaging & Distribution, L.P.
'fexas Oil & Gathering, Inc.
Valero Refining

. Vopak Terminal Galena Park
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SUBJECT: Request fora Time-Critical Removal Actxon atUS Oil Recovcry {US Oil
Recovery property and affiliated MCC property), Pasadena, Texas.

/
FROM: Adam Adams, On-Scene Coordinator /é’// » ’

v
Prevention and Response Branch, Removal Team (6SF-PR)

A0Y
THRU: %a’gaﬂ Broyles, Associme_.Dircctor 9 WP W

~ Prevention and Response Branch (65F-P)

TO: Samuel Coleman, P.E., Director
Superfund-Division (6SF)

I PURPOS”E‘

. This Memorandum requests the approval of a fime-critical removal action in
accordance’with the Comprehensive Environmental Respanse, Compensation and Liability Act
(CERC LA), 42 US.C. § 9604, at the U.S. Oil Recovery (USOR) and MCC Recycling (MCC)
properties {collectively, the Snte) both located in Pasadena, Texas. The general scope of the
removal action will be to remove and dispose of hazardous substances that were abandoned in
June of 2010 at the two properties within the Site and which have been the source of previous

and on-goIng emergency response achions 1o stabilize the site. Hazardous SUBSIARCES; poliutants.

or contaminants have been found-in above ground storage fanks, totes, drums, roll-ofi box
containers, containment aréas, accondary contdmmcnt areus, a rctcnnon pond, parking lots, a
bmruactor and throughout the former waste water treatment facility.

The action described in this memorandum meets the criteria for initiating a‘removal
action under Section 300.415 of the Nationa! Qil and Hazardous Substances Polfution
{ontingeney Plan (NCP}), 40 C.F.R. § 300:415 (b}(2). This time-critical removal action is
expeeted to exceed the statutory.$2 million-limit and the twelve month statutory-limit for
removal actions. - :

) The first action-at this Site was initiated under the On-Scene Coordinator’s $250,000
-authority, Chaptcr 14, Number 2, and subsequent Regional Delegation, R6-14-2, on July 2, 2610.
Later on'July 2, 2010, the Regional Renioval Allowance Ceiling was raised by verbal approval
from the Superfund Division Director to $1,100,000. In response to a-second incident at this Site
in November of 2010; the Regional Removal Allowance Ceiling was raised by verbal approval
from the Supertfund Division Director to $1,600,000. In January 2011, a response to a third
incident was conducted under the second action with no funding increase.
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[f.  SITE CONDITIONS AND BACKGRQUND

CERCLIS NO: " TXR0000S 1540 (USOR Property), and
TXR000079409 (MCC Property)

Category of Removal; Time-Critical Remoy al

Sue D NO: s _ A6X7

Ladtude: 29.7177400° North. _

Longitude: -95.2210530° West

Al Site Description

1. Remeoval Site Evaluation

The Site formerly accepted and preveated municipal and industrial Class 1 and Class 1
wastewater, characteristically hazardous waste, used oil and oity sludges; and municipal solid
waste before it was abandoned in June of 2010. The approximate 18-acre Site consists of (wo
properties that.are, according to the property owner via the July.. 2010 court-appointed
Receivership (Trustez), connceted by piping. The Site is Yocated on both sides of Vince Bayou
just:south:of the Houston: Ship Channel at 400 North Richey-and 200 North Richey in Pasadena,
Texas. Hazardous substances, pollutants; or contaminants:hav¢ been detected by sampling or
field screening in drums, toles, above ground starage tanks (ASTSs), containments, secondary
containments, roll-off containers, the retention pond, bnorcaaor parkmg lots, - and most
significantly in the runoff from the facilities.

Tl]é Harris County Public Health and Environmental Services (HCPHES) and Texas
Commission on Environmental Quality (TCEQ) contacted the National Response Center (NRC)
and Environmental Protection Agency (EP A} hotline and On-Scene Coordinator (OSC) and

requested assistance in stabilizing the US 0il Recavery (USOR) and MCC Recycling (MCC)

properties in managinga large volume of contaminated waste water that was being released from .
the Site and drainirig 1 the adjacent Vince Bayou (Sce Attachment 5 for NRC Reports 946255,
946854, and 959001) on July 1, 2010 and November 4, 2010. The OSC activated START-3
contractors to-conduct preliminary assessments. Upon-arrival at the Site, the OSC met with
representatives from TCEQ and HCPHES, gained access to the Site from the property owner and
Receivership, found the properiies without restriction to public access and open roll-off
containers labeled “Hazardous Waste...”09,” and-activated Emergency Rapid Response Services
(ERRS) ¢ontractors (o fespond and stabilize the Site. The ASTs, secondary containments,-and
baysfcontainments had visible hydrocarbon contamination, some with pH levels less than pH 2.
Drums-and totes were found unorganized, mislabeled. adjaccm 10 incompatibles, or stared with
incompatible contents.

- '_l.'hL‘.U.S._Qi] Recovery Action Memorendunr Number 3

Page 2 of 18




N

. Historical inspectionsfinvestigations conducted by the HCPHES and the TCEQ have
shown elevated levels of benzene and chlorinated solvents in some of the waste stored onsite.
- Specitic hazardous substances found at the property by the EPA include, but are not limited 10
flammables (1)001), corrosives (D002), arsenic (1004), barium (D00S), cadmium (DOOG),
chromium: (D007), lead (D008}, mercury (1009), selenium (D010}, stlver (DO11), benzene
(DOT18), ¢hlovaform (DO2?).' \2-dichlorgethane (1028), methyi ethyl ketone (D035).
Iurachlorouhvlene (D039), wichlorocthylene (D040}, acetone, and hydrogen sulfide.

)

The USOR property incliides 225 (25 cubic yard) rell-off containers; approximately 797
(55 gallon) drums, approximately 212(3000 400 gallon) 1otes, approximately 24 (1,000 to
30,000 gatlon) above- -ground storage tanks (AST s).in varying degrees of operability located
outside on the north end of the facility with secondary containments, an approximate 300,000

gallon capacity dual cell bioreactor'in poor-condition located on the northwest side of the

property with approxnnatelv 310 4 feetof material (liguids, sludges, and. solids) and structural
damage (reportedly from March- -April 2009), 2 (20.000 galion) frac tanks in' good condition, a
large full retention pond on the west side of the property, and a parkmg lot with standing water
between’ the office and the warehouse.

The M(,C‘ Recyeling prOpcrt) operated out of the USOR property, but was located on 5

“both sides of Vince Bayou just southeast across the railroad tracks from USOR. The northeast

section of MCC consisted of 2 clarifiers, 2 oxygen digesters, an-oxygen activation sludge unit, an
‘oxygen plant, a chlonnatlon bunldmg, a liftstation (l) a gravity thickener, an acrobic digester, a
belt filter press building, a pump control-room, and a-chlorine contact tank (basin/concrete |
containment ‘area). The southwest section.of MCC consisted of a high rate-trickling filter, an oil- ‘

water separator, a primary ¢larifier, a final clarifier, and lift stations (2). Addmoml fixtures are

present at MCC but not listed (i.e. a documents building, etc.).

No USOR or-MCC representalives or employéds have: bech_ GHSIE OF availabte wthe

respondirig EPA representatives prior to, duting, or upon completion of the EPA emergency '
response efforts that were initiated in July and November of 2010, with the only exceptions

being by phone onJuly 2, 2010, and the Receivership since his appointment in July 2010, Initial

access was granted on July 2, 2010 to the EPA and contractors verbally by the property owner

and hard copy by the prOperty owner’s counsel. Upon court appointment of the Receivership

later in July of 2010, access was granted by and coordinatéd with the Receivership.

2. - Physical Location
The USOR and MCC Recycling properties are respectively located at 400 North Richey

Street and 200 North Richey Street in Pasadena, Texas 77506 (Sée Attachments | and 2). ‘The -
GPS location is Latitude: 29.7177400 North, Longitude: -95.2210530 West. The Site’s .

U.S, O Recovery Action Memorandum Number 3
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topography.is such that it flows from both _properties into the adjacent Vince Ba»ou which is
directly conneued to the’Houston Ship Channel.

-

3, Slle"(,haractenst‘ncs

The Site includes a: warehousc, rétention pon(l .and several containment areas throughout.
ESOR and/or- MEC received mumc1pal and-industrial Class J and Class 1} wastewater,
characteristically hazardous waste, used oil and oily sludges, and municipal solid waste. “The
Site is:located in the City of Pasadena, which had a population of approximately 146,000 in Julv
2009, The population within- 1-square mile of the site, according/to the 2000 Census, was 1,131,
The MCC property borders commercial businesses on each side, but also is splitinto two by
. Vince'Bayou. There are homes within 500 feet and 250 feet of the USOR and MCC properties,
respectively, '

4. . Releaseor™ hfcatcncd Release into the Envnronmem of a Hazardous Substance, or
Pollutam or Contammant

Pre!‘inzw;na;y assessments of the:Site onJuly 2, 2010, November 9, 2010, and January 23
_identified the historic or on=going release and threat of release of hazardous substances from the
Site. Results from field'screening and sample analyses indicate substanceés found in drums, totes.
tanks, roll-off containers, the retention pond, containments, secondary containments, and runoff
contain hazardous substances as- deﬁncd in Section 101(14) of CERCLA, 42 U.S.C. § 9601( 14)
and 40 C.F.R. § 302.4.

"‘USOR .co_ntainmerits (sumps 34, 35, and 36), AST’s, and secondary containments were
visibly overflowing following significant rain events in July and November of 2010, and again in
Janvary of 2011. Per.the Receivership, this occurred twice between early Aupust and Qctober

19,2010, Additionally -overflow liguids drain inta_the :r'mrhno water at the parking lotand then

down gradient into Vince Bayou. Field ‘screening of the runoff from sumps 34 35, and 36
111d1cat¢d a pH less than 2, Samples collected from the sludge i in the north tank farm measured
benzene at 3.75 milligrams per Liter {mg/L) and methyl ethyl ketone at 0.695 mg/L. Hydrogen
sulfide was mieasured in the north tank farm liquids shipped for disposal/fuels blending at over
2.000 ppm.

The MCC property had liquid runott from the chlorine contact tank (containment arcat.
During the July 2010'incident response, analytical résiilis from the seepage just outsidé thé
chlorine contact tank (WW02) measured acetone at 14,000 1g/L, benzene at 46.4 pgfL, toluene
at 258 pug/L, ethyl benzene at 757 pg/k., methyl ethy) ketone at 198 pg/L, and xylene at 4,320
ug/L. The seepage sample was later confirmed to be originating from afaulty concrete
reconfiguration in the chlorine conlact tank (also referred to as the “Z-tank™ due to the

{
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c_onﬁgura__liom at the west comer. The sample was collected from an uncontrolled discharge with
no facility oversight.

Upon-arrival at the USOR property for the November incident response, corrosive ciustic
drums and tetes inside the warehouse were found damaged with contents spilled. ‘Drums and
totes were found segregated as they had been lefl following the July 2010 incident tesponse, with
the exceptions being the few drums and totes that had failed while the facility had no routine
oversight or monitoring., The following table provides drumr and tote assessment results from the
July incident response in which the drums and totes had been inventoried, field screened/ hazard

- characterization analyzed, segregated, and staged with signage:

AN

" Classification’ Brum. | Overpack | Tote | ~ Count Subtotal

Combustible ] a5 { 9 53 4
Combustible, Corrosive Acid: 2 B 1 - 2
Corrosive Acid : 36 - 9 45
‘Corrosive/Base - 12 . ] 7 20
Lmpty ' 6 - ] - 7
Flammuble : - 339 I 16 62 417 -
Flammable, Corrosive Acid 4 . 2 6
Flammable, Corrosive Base 3 - 2 5
|'Non-corrosive ’ ] L. S 1
Non-flammable 128 4 40 172
Non-flammable, Non-corvosive | 175 3 74 252
Not Tested 1 n . .- il
Potential H2S - L] 1
Potential OQxidizer P B PPN S A 5
- | 762 25 fan | 999

‘Further releases to the environment can occur if the hazardous subistances are not
removed from the Site. Withiout.routine oversight and monitoring of the properties, there is a
potential for future releases. Chemicals identified in drums, totes, tanks, roll-off containers, the
retention pond, bioreactor, containments, _se_condarj_/ containments, and runoff are hazardous
substances as defined in Section 101(14) of CERCLA, 42 U.S.C. §9601(14) and 40 CF.R.
§302.4.

| 5. NPL Status

This site is being evaluated for possible listing on the National Priorities List at the time of this
Action Memorandum.
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6. Maps, P'ictures and Other Graphic Representations

Atmachment 1: Site Location Map
Attachment 2: A. Aerial Site Map
B. USOR Property Map.
C: USOR Property Aerial Map ’ '
D. USOR Property Sampling Location ¥ Overland Flow Map
E-MCC Property Map
F. MCC Property Aerial Map
G.MCC Property Sampling Location /-Overland Flow Map

Atiachment 3: Enforcement:Attachment (Enforcement Confidential/FOIA Exempt).
Attachment 4: Sumimary Tables of Smnple Analytical Results

Attachmem 5: - NRC Reports

-Attachment 6: ATSDR Sheets

Altachment 7: EJ Reports

Attachment §: Scope of Wark

B. QOther_Acuons (o Date

1. .Previous Actions .

Prior 10 this Time-Critical Removal Action, EPA has responded with'emergency response
contractors (o stabilize the Site in July 2010; November 2010, and January 2011, During these
emergency response efforts, the EPA has stabilized the Site by containing. migration of
contamination from the-Site, removing large volumes of containment liguids to prevent overflow
and runoff, conducting {ield screcning/modified hazard characterization analyses of drums and
tores-for-appropriate.staging-and segregation-over-packing faulty drims,-tepairing-orreplacing

fﬂﬁ“ﬁﬁlﬁﬁm1m‘f'famﬁemrewﬂi*ovcrﬂmchpﬂmg—damagcd—fcnmng—rcpiacmg-knkﬁmqgatcs— ~~~~~~ —_—

installing signage, and washing secondary containments and bays to prevent future overflow of
contamination. EPA has repeatedly dropped the levels in the secondary containments and bays
and removed hquids and sludges with a pH less than 2 and benzene-contaminated sludges to also
prevent ovértlow of contamination.

Prior to-the July 2010 incideﬂl response, EPA’s involvement with USOR and MCC

: ~ consisted of assigning an identification.number to the USOR property in 2003 and conducting

multimedia i xnvestlgdnons in2009. EPA Resource Conservation and Recovery Act (RCRA) and
Water Enforcement Program Teams submitted an information request to USOR/MCC in January
2010, and issued a Cease and Desist Administrative Order for Clean Water Act (CWA)
\aolauons in April 2010. A'RCRA. Section 7003 Unilateral Admintstrative Order (UAO) was
issued to USOR/MCC and the owner in June 2010.

The'l.S. Oil Recovery Action Mcnipr:ndum Number 3
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2. Current Actions

_ Currently, under the emergency.responise initiated in November of 2010, the OSC is‘on
- standby with .contractors to. resgond to.contain and mitigate any-discharges of hazardous
substances as needed. pending prior notification by the Receivership (Trustee), the local TCEE)
-and/or HCPHES by the appropriate:mechanisms.

C. Swate and Local Authorities” Rolés
R Staté and Lacal Actions to Date

According to a RCRA Subititle-C Identification form, the owner of USOR became the
owner-of the USOR property in January 2002 and made initial notification to TCEQ-of regulated
waste dctivity (used oil) in 2003. An:EPA identification number was assigned in February 2003,
and USOR made notifications as a hazardous waste (ransporter and conditionally excmpt small

quantity generator (CESQG) in2004: TCEQ and HCPHES have jointly been investigating
and/or responding to-community complaints-involving USOR since as-early as December 2005
and MCCRecycling as-early ds 2009. Tn'December of 2008, the owner of USOR acquired a
decommissioned waste waler treatment plant {(*WWTP”") {ocated at 200 N Richey that was
previously owned/operated by the. City of Pasadena. MCC was established 1o pre-treat
wastewater generated by USOR before discharge to the-City of Pasadena pubhcly -owned
“treatment water (“POTW ) facility. A summary of TCEQ and HCPHES investigations and
response actn ities are summanzed below

T C}:,Q Region 12 ~ Houston Office, Waste Section, Industrial and Hazardous Wastc
(THW) Complaint Investigation and Case Development Investigations (CDI) conducted
numerous-investigations at USOR and MCC Recychng Snecuhc citations from TCEQ

. mvcstmauom are. hstcd helnw

» Failure to operate according to permits (i.e. not properly ]abcled operating units.in’
accordance with ICFQ permits, faifure 1o ensure containerized waste was stored in the
appropriate locations)

® Failure to obtam RCRA pemits for storing hazardous waste received from off-
site generators.

* . Failureto-obtain-a RCRA permit for the storage of hazardous waste in drummed
waste, Bio-Reactor and roll-off boxes for greater than 90 days,

e lmproper record kecping. Waste acceptance logs did not match waste disposal,
logs.. During investigations waste acceptance logs would indicate specific volumes of

. LS. Ol Reeovery Action Memarandum Number 3
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material onsite that would not match what was actually onsite. Waste disposal Jogs Lould
not be tracked back to waste acceplance logs.

. Improper material storage/ management (i.e. failed to limit- slorage of waste to
only those wastes specified in the permit, failure to maintain adequate spacing between
rows of-double stacked containers, ‘containers freely leakmg, and not keeping cunlamu s
closed or covered).

. Failed to prevent the discharge or imminent threat of discharge of industrial solid
waste or municipal hazardous waste into or adjacent to the water in the state without
obtaining specific authorization for such a discharge from the TCEQ.

s Failure fo create/maintain adequate secondary containment around operating
units.
U Failure (o receive prior authorization from the TCEQ Air Permits Section to

conduet aeration of wastewater coxitaim’ng volatile organics stored within the Bio-
Reactor. USOR failed to modify the permit to.reflect this change in operation.

From 2004 to 2009, Harris County HCPHES Environmental Public. Health Division
(EPH) doeumented violations regarding nuisance odors, wastewater discharges, contaminated
storm water discharges, and failure to obtain an air permit. Since May 2009, EPH has
documented numeroirs violations and expressed: concerns regarding both properties. Violalions
included wastéwater discharges, contaminated storm water discharges, odor nuisances, permit
violations (USOR), lack of appropriate permits/authorizations (USOR/MCC), hazardous waste
stordge/processing,. and spills. Congerns included structural integrity of tanks at both USOR
(bioreactors, at least-two storage tanks):and MCC (tanks and piping in.general), concerns about
fire hazards (facility has been without water or ¢leclric-at times),.and concerns about additional

spills ‘and discharges 1o nearby. Vince Bayou.. . ERH mugbt -reliefin-the-cousts-via-a-series-of

whmpomnv_&suammg—g;de;s—aﬁé—%empemry4n_)unwwua issucd-tr-2009-and-2010; towever,
most of the violations continued uhabated despite the court’s orders. In' June 2010, an
investigator from 1:PH observed that process equipmeit had been removed from both facilities
and also observed that many tanks, secondary containments, and containers werc near to
overflowing. On July | and November 4, EPH investigators observed discharges from the
USOR property during and after a heavy rain. EPH notified the NRC of the observed discharges
and the potential of hazardous substances within the discharge. On July 2, an EPH investigator
reported that the facility appeared to be abandoned.

2. Potential for Continued State/Local Response
The EPA, HCHPES and TCEQ will continue-10 have involvement with the Site until the

-hazardous substances have been removed and dlsposed of properly. In'the:event the Site has
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future incidents pior to'or during the removal and disposal of hazardous substances, the NRC and
EPA hotlines will be notified accordingly by the local representatives.

HL.  THREATSTO PLBLIC HEALTH OR WELFARE QR THE. ENVIRONMEN r,
AND STATUTOR}' ‘AND REGULATORY AUTHORITIES‘ )

Section 300.415 6f the NCP lists the factors to be considered in delennin'ing the
appropriateness of a remaval action.. Paragraphs (B)(2Xi), (m) (v), {vi), and {vii) direcily apply
to the conditions at the Site. Any oneof these factors may be sufficient o determine whether a
removal action is-appropriate.

A Threats to Public Health or Welfare

1. Exposure to Human-Populations, Animals er the, Fnud Chain, NCP Section

300.415(b)(2)(i);

The prudommam threat'to human populations, animals or:(the food chain was andis the
potential for exposure by direct contact with volatile organic compounds (benzent, hydrogen
sulfide, etc. ) flammables, corrosives, and unknowns in the conlainments, tanks, drums, totes,
retention pond, bioreactor, and roll-off containers. Containments, ASTs, roll~off containers, and
the retention pond have overflowed into the parking lot and into Vince Bayou. The Site is not '
operated or monitored daily or even weekly by anyone, and containers and containments.can (ail
resulting in spillage into the parking lot and further into Vince Bayou. Spillage can also result in
reactions and fire. Routes of exposure exist from direct contact with skin, eyes, and mucous
membranés with the leaking material; mhalauon of vapors emanating from the containers,
Lontammcnls eLnd AST $; and m;,esuon of runofl- water and Dossnblv Vmce Bavou watcr nge

~are |1sied below (ghl_s )Jst ls.po; all’ mcl_us:ve in respect to,(he hazar_dous substan_ces, lhe
concentrations, or:the:health results from exposure):.

Acetone: 14 milligrams per Liter (mg/L); uncontrolled releases from the MCC property;
skin‘irritation and damage, sme!l and respiratory irritation, headaches, unconsciousness, coma:
inhaldtion, ingestion, and skin contact;

Benzene: 3.75.mg/L; seepage from the MCC property chlorine contact tank and thc
-~ USOR property north tank farm studge; headaches, unconsciousness, death, effects to the blood
and immune system, and is a carcinogen; inhalation, ingestion, and skin contact;

- Eibyl benzene: 0,757 mg/L; uncontrolled releases from the MCC property; eye and -
throat irritation, dizziness, and is a-possible carcinogen; inhalation, ingestion, and skin contact;

U.S. Uil Recovery Action Memorandum Number 3
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Toluene: 0,258 mg/L: uncontrolled releases from the MCC property; confusion, memory
loss, loss of hearing, loss of appetite, loss of color vision, dizziness, unconsciousness, death. and
possible kidney damage: inhalation, ingestion, and skin contact;

Kylene: 4.32 mg/L; uncontrolled releases from the MCC property; headaches, dizziness.
confusion, Joss of sense of balance, irritation of the skin, eyes, nose, and throa, difficulty
breathing, lung prob!ems delayed reaction time, memory difficulties, possible damage to liver
and- kidneys unconsciousness, and deaih; inhalation, ingestion, and skin contact;

“"Methyl ethyl ketone (2 Butanone): 0.695 mg/L.; the USOR property north tank farm
sludge and uncontrolled releases from the MCC property; isritation of the nose, throat, skin, and
eyes, birth defects, unconsciousness, and death; inhalation,. ingestion, and skin contact; and

Hydrogen sulfidé: ovér2.000.ppm: the USOR property north tank farm; nasal .
symptoms, sorc throat, cough, impaired lung functions, damage to Olfaclon' epithelium, loss of
smell; inhalation. - .

2. Hazardous Substances or Pollutants or Contarninants in Drums, Bamels, Tanks, or Other
Bulk Storage Containers That May Pose a Threat of Release NCP Section
300.415(b)(2)(ii),

Upon arrival at'the Site' by EPA during the July 2010 incident response; 797 (55 gallon)
drums, 212 (304 10 400 gallon) totes, and 225 (25 cubic yard) roll-off containers were found
staged throughout the Site in né particitlar organization. Containers (drums and totes) inside the
warehouse had shown little indication of segregation, spacing, 2 and stability. ‘Upon field hazard
characferization spot checkmg,, many of:the:containers had labeling and markings other than the
results of the: field: screening / hazard characterization analyses. Also, incompatibles (acids and
bases) were found-adjacent to each other. Corrosives:(10 < pH < 2) were found in rusted metal
drums in poor condition. - Flammables were found in. drums labeled “Non-Regulated” o

- “Universal Waste” or with ne_markings.. Bulging.drums. were.found-throughout.the. wamhouse.
Many of the rollsoff.containers.needed-tamps;-bows; Po!@&rewews_ge,p'{eyeﬁ%wﬂﬂd——»
over flowing given a-significant rain event, as what occurred on July 2, 2010.

Additionally, there are approximately 24 AST’s (1,000 to 30,000 gallon) located on the
" north énd of the USOR property. They contain various hiazardous substances to include benzene
(3.75 mg/L), methyl ethy) ketane (0.695 mg/L), corrosives {10 < pH < 2), and hydrogen sulfide
(over 2,000 ppm). Some of the AST's have seepages, low level valves, and fow level access _
pomts It would be very easy for:an untrained individual to walk into the USOR north tank farm -
“with no protection, open a valvea few feet off the ground, and become smothered.and mgulf«.d' ;
in hydrogen sulfide. IDLH conditions (NIOSH IDLH is 100 ppm for hydrogen sulfide), liquids,
and sludges. During the November 2010 incident response, hydrogen sulfide was measured in
the north tank farm. hqmds s}npped for disposal/fuels blending at levels ranging over 2,000 ppm.

N
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‘Weather ‘Conditions That May Cause the Release or Migration of Hazardous Subs(ances
NCP Section 300:415(5)(2)(v);

Pasadena, Te\as is subject to several types of extreme weather conditions that could
caus¢ the release of hazardous substances. such as flooding; hurricanes, hugh winds, and
sxg,mmant rain events,.such-as the oné that occurred on July 2,.2010 raising Vince Bayou over
its bariks and covering North Richiey Street with apprommaiely 410.4,5 fect of water in-a mauter
ofonily 3 hours. At the height.of this rain-event, Vince Bayou was only approximately 25 feel
from the facility fence line. Significant rains cause overflow of the facility retention pond,
containments, secondary containments, and unloading bays, which all contain hazardous
substances (i.e. acetorie, benzene, ethyl benzéne; methy) cthyl ketone, toluene, xylene) and
hazardous flammable and corrosive substances which drain‘to Vince Bayou approximately 25 to
150 feet away depending on the height of the Vince Bayou water tevel. The facility is not
operated or monitored routinely. and a small release or leak can turn into a significant incident
given extreme weather conditions.

4, - Threat.of Fire or Explosion, NCP S'c_c'liio‘h' 300.415 (b}2)Xvi);

Facility tanks, drams, and totes-contain-flanunable Jiquids, which when not-managed
appropriately could-result in fire and/or explosion. Also with the Site not being operated or
monitored routinely and the;cold weather months, it’s easily conceivable that persons might seek
shelter from the cold weather in the facility structures. Untrained persons living amongst the
containers and ¢ontainments can set fires 10 warm themselves and. inadvertently cause an
uncontrolled fire. A fire-could cause the release of hazardous substances at the Site and put
responding fire hghters and neighboring businesses and residents in Jeopardv of exposure.

5 AV-mlﬂbl.l.lLYiQ.f.,Olh‘;LRcSanS.Q.MC.ChanlSm.S,..NCR.S.ECIIQILB.()‘O.AI‘S(b.)(.Z)(xlI)'

- Upon a release, assis_ta("nce would not or will not otherwise be provided in a timely basis,
because the State of Texas, Harris County, and local governments do-not have the resources to
deal with a site-of this complexity or magitude. The Site was referred to the EPA by both
TCEQ and HCPHES. :

C. . Threats to the Environment,

" "Rurioff from the site has the potential of contaminating the nearby Vince Bayou. A.
telease of hazardous substances from this site would, therefore, impact the ecosystem of the
-drainage pathway offsite.
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IV.  ENDANGERMENT DETERMINATION

Actual or threatened releases of hazardous substances, pollutants or contaminants.from
this Site. if not addressed by implementing the response action selected in this Action
Memorandum, may present an imminent and substantial endangerment to the public health,
welfare, or the environiment.

V. ACTIONS TAKEN / PROPOSED AND ESTIMATED COSTS

A, Actions Taken / Proposed
1. Action Description
a Actions Taken.

Access was requested initially and g g,ramed onl ul) 2, 2010 and confirmed again on
November 8, 2010 16 initiate an EPA emergency assessment and response. This site has had two
EPA eimergency response actions initiated in July and November of 2010. Both response efforts
included containment of hazardous substances, pollutants, or contaminants; mitigation of the
threat-of release; preliminary assessment of Site conditions, and stabilization of the Site 1o
protect human health and the environment.

Containment efforts included the-use of booms and. absorbent pads, use of pumps and
vacuum trucks, and shipment of liquids Tor disposal/fuels blending. Mitigation actions included
dropping containment content levels to below overflow threat levels or emptying, drum and tote
management and staging, and containment spray washing where needed and practical.

Stabilization amnsmclummmWondxuonmur4zxg_&;mSltvaxmdwntaxncrsg«axxdw e

mitigating any potential threats.

Due to the large volume of some contained contaminated materials or the continued
contact with storm water, some liquids and sludges were removed from the Site. Contaminated
site liquids that accumulated from overflowing containments, secondary containments, unloading
bays, leaking drums-and totes, and the parking lot were shipped offsite and- disposed of at the
{nter Gulf Corporation property in Pasdadena, Texas. ‘Some of the liquids were newtralized to
- bring the pt above pt 2:0°for dlsposai property acceptance. Sonie liquids required treatment fo
address significant hydrogen sulfide levels prior to disposal property dcceptance. Drums and
totes inside the warchouse were managed to continue appropriate segregation and containment.
Containments and secondary containments that are open to the elements were-emptied of liquids
and sludges to minimize fufure storm water contact, overflow, and offsite migration. Sludges

The LS Ol Recovery Action Memerandum Number 3
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were sampled. transportéd, and disposed of accordingly 4t the' Waste Management facility in
Conroe, Texasand the US Ecology facility in Rubstown, Texas, respectively. :

All disposal was and-will be in accordance wuh EPA’s Oftsite Rule, 40 CFR § ' 300.440.
and CERCLA Section lZl(d)(B), 42US.C.§ 9621(d)(3) and all rransportation was m

accordance with. Dcpartment of Transportation (DOT) rulcs and regulations.

Waste Stream B Dispo'sn'l--fFaciliq'. Incident Occ_urrence “Volume/Weight

‘Hazardous Sludge ‘US Ecology Incident 2 {1,751 gallons

. (Benzene) y :

| Hazardous Sludge US Ecology Incident 2 v 5 drums
Waqhoul“‘g_euzcnc) _ . ~
| Nonhazardous Sludge | Waste Management | Incident 2 89.36 tons
Pl’l:/Sohds/IDW Waste Management | Incident 2. - 10 cubic yards ;
Nonhaza'rdousvli_quids . Intergulf ~Incident 1 393,500 galions .
Nonhazardous liquids | ‘Intergulf Incident 2 410,000 gallons. |
Nonhazardous liquids Intergulf Incident 3 30,000 gallons

[ Nonhazardous liquids ~Intergulf 'l‘otal 833,500 gallons

~

Other requirements under the Occupational Safety and Health Act (OSHA) of 1970,29
U.S.C. § 651 gtseq, and under the Jaws of a State with an approved equivalent worker safety
program, as well asother. apphcable safety and health requirements, were followed. Federal
OSHA requirements include, ‘among other things, Hazardous Materials Operation, 20 CFR Part
1910, as amended by 54 Fed. Reg., 9317 (March 1989), all OSHA General {ndustry (29 CFR Part
1910) and Construction (29 CFR Part l976) standards whergver- they are relevant, as well as '

nQHA record-keepine-a

1
A yxue u-ud rvy\u \urb lvb\.uauuxn,

dUU LHL LI I‘\ rcguluuuub et lUl lﬂ H! "?U LK‘K

Part306 xuaum;:, tv the conductof Work ar: buperrund ses. -

b.

Acuons-Proposed.

" The Scope of Work (See Attachment B). of this action includes three phases of action to
remove the hazardous substances, pollutants, or contaminants to protect pubhc health and the

environment:

Site momlormg, mam(enance and contammen( of hazardous
bubstances pollutants, and contaminants from migrating off the property and exposing public
“health and the environument, Thws mcludns disposal if needed.

A_ssessmem. of all hazardous substances, pollutants, and

LS. Ol Recovery Action Memarandum Number 3
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JO RPN . ;

‘contaminants at'the Site.

contaminants from the Site (not {0 inciude subsurface assessment).

{i.  Removal and disposal of all hazardous substances, pollutants, and

t

2. Contribution 1o Remédial Performance

The emergency response actions and this time:critical action are consistent with any
conceivable remedial responses-at this Site.

3. - Deseription-of Alternative Technologics,

The proposed dction includes removal and disposal of the chemical wastes that pose the
highest risk {0 publlc hedlth. No alternative technologies can be applied to these portions of the
action..

4. Applicable or Relevant-and Appropriate Requirements {ARAR)

This remaval action is and was conducted 1o eliminate the actual or potential exposure to
hazardous substances, pollutants or contaminants to the environment, pursuant to CERCLA, 42
U.S.C. § 9601 et seq., and in @ manner consistent with the National Contingency Plan (NCP), 40
CFR Part 300, as required at 33 U.S.C. § 1321{c)(2) and 42 U.S.C. § 9605. Pursuant to 40 CFR
Part 300.415(), fund-financed removal actions under CERCLA § 104 and removal actions
pursuant to CERCLA § 106 shall, to the extent practicable cornisidering the exigencies of the
situation, attain the applicable or relevam and appropriate requiremerits under Federal.
environmental-law including but not, limited 1o, Toxic Substances Control Act (TCSA), 15
U.S.C. Section 2601 et seq.; Clean Air Act (CAAY), 42 U.S.C. Section 7401 et seq., Solid Waste

Disposal AC{SWDA); 407U S CTSéction 6901 ¢t seq., the Resource:Conservation and Recovery

AT RCRA A2 U.8.C. Section 6901 ¢t seq., Fish-and Wildlife Coordination Act- (FWCA) 16
us.c Secnon 661 ef: seq., Hazardous Materials Transportation Act (HMTA) 49-U.S.C. Section |
1801 et seq., Or any promulgated standard, applicable or relevant and appropriate requirements,
criteria or limitations.under a State environmental or facility citing Jaw that is more stringent
than any Federal standard, requirement, criteria, or limitation contained in a program approved.
authorized or delegated by the Administrator and identified to the President by the State.

The DOT regulations contain requirements for transportation of hazardous materials,
mcludmg hazardous wastes, o locations offsite. All hazardous substances, ponams or

‘contaminants.removed offsite for freatment, storage, or disposal are, were and will be treated,
stored. or disposed of:at a facility in compliance, as determined by EPA, pursuant to CERCLA

¢

The US. Oil Recovery Action Memorandum Number 3

Page 14 0of 18



N

Section 121d1(3), 42 U.S.C. Séction: 121(d)(3). and the following y rule: “Amendment to thc
Nutional Oil and Hazardous Substances Pojlution Contingency. Plan; Procedures for Planning
and Implementing Offsite Response Action: Final Rule.” 58 FR 49200 {September 22, 1993).
and.codified a1 40 CFR § 300.440.

The Resource Conservation and Recovery Act (RCRA) wasle analysis requirements
found at 40 CFR §261.20 and 261.30, RCRA’s manilesling requirenments found.at 40 CFR §
262.20,and RCRA packaging and labeling requirements found at 40 CFR § 262.30.are ARAl\x
for this removal action. ' Because onsite storage of hazardous wastes exceeded ninety days once
ihe Site was- transterred to the Recewershxp on August 2, 2010, RCRA storage requirements
found at40 CER’ {} 265 were, are and will be adhered to. regarding drum and tote s!agmg,
segregation, containment, and- s:gnagc

3. Schedule

There have been rhrcc incidents at the Site. The initial incident occurred in Julv of 2010,
the second in November of 2010, and the thiird in January of 2011. \

During the first incident response, the EPA obtained access through written and verbal
means fror the PRP and PRP’s counsel and initiated an emergency assessment and classic
emergency removal action at the Site on July 2, 2010. The final shlpmcnt of waste was
conducted:-on July 30. Demobilization of onsite equipment and frac tanks was conducted on
August 2, 7010 . :

The second-incident response -activation ook place on Noveniber 8,:2010. Access was
confirmed from the Receivership'priorto arrival at the Site. Final shxpmenl of waste was’
* ‘conducted on January 6, 201 l and.the %m: was secured.and stablhzed for demoblhzauon on

.'Jmmarv 7,20}

The third incident response activation took place on January 25,2011, Access was
confirmed from the Receivership prior to arrival at the Sife. Final shipment of waste was
conducted on February 5, 2011. J

In the event a new incident oceurs at the Site prior to commencement of PRP removal

actions; the PRP(s)/Reccwershxp, lILPIIFS or ICEQ wm oontact the NRC and EPA hotlmcs '

“and OSC appropriately.

LLS. Ol Recovery Action Memerandsm Number 1
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B..  Estimated Costs
This time-critical action is cxpectcd to be periom\ed by the PRP(s) at an esumamd cost of
less than §6,000,000: Current extramural costs relative 10 emergency response actions follow:

Extramural  Initial - 11/08/10 Current -+ Carrent
Cqsts: - Ceiliig: © - Increase: Increase;’ Ceiling:

Regional A_]lov."ahce Costs:’ ' ‘ _ .
ERRS ' $1.100,000  $500.0000  $0 ~ §1,600,000

Other Extramural:Costs Not Funded From the Regional Allowance:;. ,
START - .$200,000 $50,000 $425,000 - 5675000

Subtotal, Extramural Costs: ' '
$1,300,000 . $550,000 $425,000 , $2,275.000 - -

Extranaural Costs Contingency: -
’ $0 ‘ $139,000.  $36,000 $175.000

TOTAL EXT RAMURAL COSTS:

( $1,300,000 8689,000 $461,000 ‘ $2,450,000

VI.  EXPECTED CHANGE IN THE SITUATION SHOULD ACTION BE DELAYED
"OR NOT TAKEN.

f these response actions, are not taken at the Site, adjacent residents.and workers wil}

“confinué to he in danou_nfhﬁinn exposed.o.-hazardous substances that have-and-continue-to-be

released at the unmamtamcd unmomtortd and abandoned Site. As cited above, such exposure
could possibly lead to adverse health effects including coma and death.

VIL. OUTNTANDING POLICY ISSUES

~ There are no-outstanding policy issues associated with this Site,

The U.S. Oil Recovery’Action Memorandum Number 3
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VIiIL.- ENFORCEMENT

Based on full-cost accounting: practices. the total costs incurred for this removal act
that wili be-cligible for cost recovery are estimated to be § 3,815,353,

(Direct Cost) + (Qther Direct)+ (42.63% of Total D:rect [Indirect Co\l) =
Estimated EPA Cost fora Removal Action

~

S 2,450,000 + $225,000 +(42.63% x (52,450,000 + S 225,000)) = 53,815,353

Direct costs include direct extramural costs and direct intramural costs. Indirect co
calculated based on an estimated indirect cost rate expressed as a percentage of site-specifi
direct costs, consistent with the full cost accounting methodology cftective October 2, 200,
These estimates-do not include pre-judgment interest, do not take into account other enfore
costs, including Department of Justice costs, and may be adjusted during the course of a re
action, The estimates are for illustrative purposés only, and their use is not intended o cre.
any rights for responsible parties.. Neither’ the lack of a total cost estimate nor the deviatior
actual (otal costs from this estimate will affect:the. United States” right {0 COSt recovery.

IX. 'RECOMMENDATION

This decision document represents the selected removal action for the U.S. Oil Rec

(USOR) and MCC properties (collectively, the Site), both located in Pasadena, Texas, deve

in accordance with CERCLA, 42 U.S.C. § 9601 ¢l seq., and not inconsisterit with the NCP
CF.R. Part 300. This decision is based on the administrative record for the Site.

" Londmous ai the Site meetthe criteria as. dcf‘med hy.Section 200.41.5(b).(2)-of thel

“40CFR. § 300.415(b) (2), for a removal, and I’ rccommcnd your formal approval of the
documented removal action. The total project ceiling is.§ 2,450,000.00. Of this, an-estima

tHG

$1,600,000 (without contingency) is from the Regional Removal Allowance.

P
T : ; 7
i . N I S |
] Azppm_\‘zed; e Y © o Dater . ,? F ;’ 4 //
RN %.mmel Colcman PLLr Director ' !
ST

"% Superfund Division -

/
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ADMINISTRATIVE ORDER ON CONSENT TIME CRITICAL REMOVAL ACTION
ATTACHMENT D |
USOR/MCC SITE STABILIZATION/REMOVAL
STATEMENT OF WORK |

SITE MONITORING/STABILIZATION

US Oil Recovery and MCC Recycling are both located within'Pasédena, Harris County, Texas. On average
Pasadena receives approximately 54-inches of rain per year. On average May is the driest month Ofvthle
year with approximately 1.4-inches of rain, and on average September Fs the wettest month of the year
with approximately 10-inches of rain. Due to the high annual average 'rainfall and immediate proximity
to navigable waterways, Settling Respondents shall perform and commence the work outlined in this
Statement of Work within 24 hours after approval of tfme Work Pla n, the Quality Assurance Sampling
~Plan, and the Health and Séfety Plan. The work shall include, at a minimum, thé following activities until

the aboveground threat is remediated or removed from the site:

1. Conduct site visits twice pef week { at least 2 days apért, with one 6f the days being a Thursday)
to document site conditions to include but not be limited to:
a. Perimeter security.
b. Structural integrity of the buildings (not to include the office) and secondary
~ containments (i.e. no cracks and/or no visible leaks or seeps)

€. Available free-board within the containments and secondary containments.

\
1

'd. Integrity of the drums/totes/containers on-site. /
e. Photo-:iocument site conditions including but not limited to any changes.

f. Each site visit report also needs to include a 7-day weather forecast.

g. Document findings and photo-documentation in an email with the appropriate

attachments to a designated EPA point of contact(s).

In the event that less than 4-inches of free-board is available or a significant weather event is forecasted
and will threaten the overflow from the containment regardless of the amount of free-board, Settling
Respondents shall perfofrri and complete a pump down of the liquids/material contained within the

secondary containment. Settling Respondents shall initiate response actions within 24-hours of

i

-




documenting site conditions of less than 4-inches of freeboard or threatened overflow due to forecast

-

of significant weather event.

Settling Respondents shall secure and stabilize and/or remove any hazardous substances, pollutants, or
contaminants which migrate off-site. If health and safety monitoring of the Settling Respondents’
tontractor(s) pursuant to the Health and Safety Plan detects hazarddus substances, pollutants or
contaminénts above federal and state NIOSH , OSHA and ACGIH health regulations, Settling
Respondents shall 1) evaluate and assess the source of the elevated levels, and; 2) secure and stabilize
and/or remove the source to reduce air emission levels to acceptable federal and state health
standards. If removal of source material is the determined method of mitigation, Respondents shall
conduct waste profilin;. (Examples - 1. If air samples are collected from an adjacent property and
hydrogen sulfide is detected at hazardous levels, the Settling Respondents shali remove the source
material at the US Oil Recovery (USOR/MCC) Site which genérated the hydrogen sulfide. 2. If a roll-off
container leaks benzene contamination, which blows or drains off-site, the contents in the roll-off
container will be removed by the Settling Respondents. ‘3. Ifa drum of corrosive substance leaks, the

Settling Respondents will overpack, bulk, consolidate, dispose of, or remove by appropriate method, the

leaking corrosive drum.)

If Settling Respondents elect to transport liquids/material off-site for disposal, the-following items must

be presented to EPA for review at least 3 calendar days prior to off-site disposal :.

* Documentation of material being disposed including but not limited to sample data, waste
volumes, manifests, and approved waste broﬁle.

* Name and address.of transportation company along with documentation of appropriate permits
and licenses. '

e CERCLA Approved and/or RCRA Permitted Disposal facility — name, address, and a point-of-
contact ' ' '

* . Proposed disposal option (i.e. recycling, deep well injection, solidification, etc.).

The only exception to this notification deadiine is the management of storm water or contamination-
contacted storm water after the disposition of such has been initially established and reported to the
EPA Point of Contact. Upon establishment of the disposition of the storm water and contamination-

contacted storm water, containment content levels are within threat of overflow, and efforts will be




taken within the 24 hour deadline, the EPA Point of Contact will be notified within 4 hours of the .

decision to remove storm water or contamination-contacted storm water from the Site.

Deadlines and Technica! Deliverables:
-Submit Work Plan, HASP, QASP to EPA for approval within 15 days followfng EPA’s approvél of
Respondent’s contractor and Project Coordinator pursuant to Paragraphs 11 and 12 of th'e Settlement _
Agreement. |
-Be prepared to comr:r\ence work within 24 hours following Work Plan, HASP and QASP approval.
-3 days - Nofiﬁcation to EPA prior to removing any waste from the Site (specifics are noted above).
-4 hours — Notification to EPA of the actions to remove Storm water or contamination-contacted storm
water. -
-Monthly Progress Reports shall be provided to EPA on a monthly basis rather fhan a 30 day basis.

-The work shall continue throughout the duration of any subsequent removal assessment and surface

removal work, as needed.
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